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... Peacebuilding requires national ownership, and mst be homegrown.
Outsiders, however well-intentioned, cannot substitte for the knowledge
and will of the people of the country concerned. lis the latter who best
know their own history, culture and political contexts. It is they who live
with the consequences of the decisions taken. Anidis they who must feel

that peace building is their achievement, if it io have any hope of lasting.

Address by UN Secretary-General Kofi Annan to ih& ession of the Peacebuilding Commission in Newk, 23 June 2006.
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Abstract

English: This study analyses the question of whether matiional peacebuilding efforts in weak,
failed or failing states via United Nations Traimial Administrations (UN TAs) are successful.
As successful are deemed those transitional adimaitics that manage to hand over power to the
local population and achieve local ownership. Bymparing the United Nations Interim
Administration Mission in Kosovo (UNMIK, 1999- ) Wi the United Nations Transitional
Administration Mission in East Timor (UNTAET, 19992002), it is proposed that TAs tend to be
more successful, when conflicting ethnic interests low, when there are higher levels of local
participation in the transitional structures andewhmore benchmarks (as stipulated by the
international peacebuilders) are achieved. Theesscof a transitional administration is thus, seen
as an interplay between local (micro), national dmeand international (macro) factors, which
together determine th8pace for Local Ownership of Peacebuildi(®OB. A higher SLOP
signifies a more successful TA. On a theoreticatlleof analysis an attempt is made to bridge
apolitical approaches to peacebuilding, professimgal engineering, with political approaches to
peacebuilding, advocating change from within. Oneampirical-analytical level of analysis it is
viewed that the proposed model SEOP appropriately reflects the dynamics and challengfes
current peacebuilding efforts in failed states.

Keywords: peacebuilding, failed states, transitional admiatgins, Kosovo, East Timor.

German: Diese Arbeit analysiert die Fragestellung, inwigwe&iedensmissionen in Form von
UNO-Ubergangsverwaltungen in gescheiterten odemwachen Staaten erfolgreich sind. Als
erfolgreich werden diejenigen Ubergangsverwaltungegesehen, welche in der Lage sind, die
Regierung der lokalen Bevolkerung zu Ubertragendandit ,lokales Eigentum* zu kreieren. Eine
Analyse der Ubergangsverwaltungen im Kosovo (199@¢ Osttimor (1999-2002) ergibt, dass
Ubergangsverwaltungen dann erfolgreicher sind, wdiarethnische Zerrissenheit im betroffenen
Staat gering ist, die lokale Bevolkerung wahrendlieergangsregierung an politischen Prozessen
aktiv partizipiert und eine hohe Anzahl der intdim@al angestrebten Benchmarks erreicht werden.
Dementsprechend wird der Erfolg einer Ubergangsaitmwg von lokalen, nationalen und
internationalen Faktoren bestimmt, welche zusammeommen einen Raum flir erfolgreiche
Friedensherstellung bilden. Je groRer dieser Rausfélt, desto groRer ist der Erfolg von
Ubergangsverwaltungen. Auf theoretischer Ebenet zlese Arbeit darauf ab, eine Briicke
zwischen politischen und apolitischen Ansatzen @z auf Friedensherstellung zu bilden. Auf
einer empirisch-analytischen Ebene zeigt diese iArbass das entwickelte Modell des lokalen
Eigentums die aktuellen Herausforderungen und Dykenim der Friedensherstellung in
gescheiterten Staaten angemessen illustriert.

Schliisselkonzepte: Friedenaufbau, gescheiterte Staaten, Ubergangsiengan, Kosovo,

Osttimor.



1. INTRODUCTION

1.1 Project background

This study examines the peacebuilding initiativeslar the auspices of the United
Nations in failed states and post-conflict socgtiewo particular developments have
seemed to legitimize UN interference in the dongestalm of states in a post-Cold
War era: firstly, the increasing importance accdrtiefailed states and the stemming
need to rebuild them, and secondly, the inauguratiothe Responsibility to Protect

(R2P) principle.

1.1.1Failed states

In a post-Cold War world order, and especially #J4tl, the issue of failed states is
becoming increasingly important. Failed, failingdamweak states are no longer
attempted to be saved solely for humanitarian resasw for reasons pertaining to
international peace and security, as was the catle the early post-Cold War
initiatives in Somalia, Cambodia, Namibia, Bosniartdegovina, Kosovo and East
Timor. In a post-9/11 era, failed states are ingirgdy seen as potential hazards to
national peace and security, e.g. Iraq and AfghamtisThus, 9/11 magnified how
detrimental failed states can be to internatiomal mational peace and security and
resuscitated the relevance of failed states’ posthct reconstruction in the study of
International Relations. International attemptsdbuild and reconstruct failed states
and post-conflict societies via transitional admirations (TAs) under the auspices of
the United Nations (UN) are the object of analysfighe present study. This study
argues that the inauguration of the responsibity protect (R2P) legitimized
international peacebuilding via TAs in post-cortflisocieties and failed states.
Although post-conflict societies and failed stades two different terms, in the current

study they are used synonymously for two reasorsityf Kosovo and East Timor are

! In this respect Hamre & Sullivan (2002: 85) ndBmeé of the principle lessons of September 11 is tha
failed states matter — not just for humanitariaasoms but for national security as well. If left
unattended, such states can become sanctuariesrfunist networks with a global reach, not to ni@mt
international organized crime and drug traffickef® also exploit the dysfunctional environment’.
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viewed as simultaneously being post-conflict soesetand failed states for the
peacebuilding initiative launched in both regiowswred after a concrete conflict and
resembled the rebuilding of a failed state, meatinag institutions were constructed
from scratch and secondly, following the defimtiof failed states of Patrick &
Brown (2007), whereby post-conflict societies aemated as only one type of failed
states, failed states are viewed as an umbrellaepdrthat encapsulates also post-
conflict peacebuilding. Thus, post-conflict soastiare viewed as a sub-field of failed
states and therefore, it is necessary to exameplitbnomenon of failed states.

1.1.2The ‘Responsibility to Protect’ principle (R2P)

Failed or weak states are not a new phenomenas. dhough to consult Krasner
(1999) in order to witness that neither globali@atinor weak states or porous borders
are a new occurrenteHowever, what has changed in a post-Cold Warrenwient is
the concept of sovereignty. Today one is witnessithg development and
strengthening of the norm of sovereignty. Thabisdy, sovereignty is no longer taken
as an exclusive right (as was often the case wattlittonal territorial sovereignty);
rather it is deemed to be an obligation, a respditgito protect one’s own citizens
and their security. Sovereignty entails responsigsl, and whenever, the state fails to
protect its citizens, it becomes the obligation tbé international community to
intervene and re-establish peace and securityyeriea respect for human rights and
protection of minorities. Failed states possessligal, but not empirical sovereignty
and consequently are unable to deliver basic palitgoods and services to their
population, breaching upon the social contractal#isthing states in the first place
(Rotberg 2004: 2-3).

In a changed international milieu where sovereigistydeemed not as an
exclusive right, but as a responsibility, failecates can no longer be tolerated.
Consequently, the very social contract, which ptedithe modern state with a means
of existence, is no longer perceived as inviolalidaf as a duty, which when

unfulfilled, will be delegated to the internatiorsaciety of states.

2 Stephen Krasner (1999: 69) notes that in the pestphalian and Westphalian system of international
society sovereignty was never really absolute,résts occasionally trumped morals and the logic of
consequences seldom followed the logic of apprtgmess in a system dubbed as ‘organized
hypocrisy’.
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It is precisely for this reason that in 2001 théetnational Commission on
Intervention and State Sovereignty (ICISS) set ddtResponsibility to Protect
(R2P) principle, which in 2004 was reiterated bg ®eport of the High-Level Panel
on Threats, Challenges and Change More Secure World: Our Changed
ResponsibilityThe ICISS statetd

. a cohesive and peaceful international systemarsnfiore likely to be
achieved through the cooperation of effective statenfident of their place in
the world, than in an environment of fragile, cpfad, fragmenting or
generally chaotic state entities.

Thus, effective states are far more likely to cidmiie to a peaceful international
system. Under effective states are understood petrteful and well-functioning
states. The R2P officially endowed the internati@senmunity with the responsibility
and the right to override the principle of non-mtmntion in the domestic affairs of
states in cases when grave threats to human eglgsthat endanger international and
national peace and security and the functioninthefstate and the state system. UN
TAs have been charged exactly with this role irmatyold War era — to ensure that
states are effective and not failed, by assurirag they are both peaceful and well-
functioning.

The responsibility to protect principle has beestitntionally supported by the
establishment of the Peacebuilding Commission (Bdes 2005). In his address to
the first opening session of the Peacebuilding Casion, former UN Secretary
General Kofi Annafistressed the need for national ownership in pesicktg:

Peacebuilding requires national ownership, andstmoe homegrown.
Outsiders, however well-intentioned, cannot subistifor the knowledge and
will of the people of the country concerned. Ithe latter who best know their
own history, culture and political contexts. It itkey who live with the
consequences of the decisions taken. And it is Wiey must feel that peace
building is their achievement, if it is to have amgpe of lasting.

On a similar note, UN Secretary-General Ban Ki-nfomoncluded that ‘The
Peacebuilding Commission — created to support sesierecovering from the

devastation of war - had shown in its first yeattthe consolidation of peace must be

? International Commission on Intervention and S@aeereignty (ICISS: 2001T;he Responsibility to
Protect.

* Address by UN Secretary-General Kofi Annan toftret session of the Peacebuilding Commission in
New York, 23 June 2006.
® Remark made at the 1@neeting of the Peacebuilding Commission in Newky@7 June 2007.
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based on both national ownership and internatipaginership’. Thus, the need for a
partnership between all the stakeholders involvedl the need for national, i.e. local
ownership has been stressed. The need for parimerstd ownership is also stressed
by the current study.

1.2 State of the art

Although peacebuilding initiatives in post-conflsxcieties or failed states have soared
with the end of the Cold War and post-9/11, thereof success of these endeavours
has remained mix&d This mixed record of success has also been tefleby the
literature on peacebuilding missions and TAs, forepresents a multitude of ‘best
practices’ reports and analyses, trying in hindsiglstipulate benchmarks for success.
The peacebuilding literature is predominantly dgsiee and policy-oriented in
nature. Few have been the attempts to link pealckhgiwith international relations
theory and position it within a paradigm. Moreouvée inclusion of the ‘failed states’
dimension into peacebuilding practices post-9/14 r@supposed that the indigenous
structures in a society are non-usable and hasoleh increasingly macro-oriented
approach to peacebuilding, depicting an exclusibthe local political process from
the realm of peacebuildiig A major proponent of this macro-approach to
peacebuilding has been Paris (2004) who suggestsrstitutions should first be in
place before they can be liberalized and immerséal the political process of the
country being rebuiltlgstitutionalization before Liberalizatior IBL). Critics of the
macro and apolitical approach to peacebuildinguieke! Chandler (2006), Cunliffe
(2007) and Bickerton (2007). However, the solutitret Cunliffe and Bickerton have
proposed rest within the local level of analysis.

This study attempts to move beyond the strategyqeed by Paris and
distance itself from the policy-oriented bulk lééure on peacebuilding. Rather, this
study states that for peacebuilding to be succkssfa particular region or country,
attention should be equally devoted to the intgrgé@tween micro (local), meso
(national) and macro (international) levels of ga@ in peacebuilding (referring to an

® For more information refer to Doyle and Samba@i80g), Smith and Dee (2003), Call and Cousens
(2008).

" A point also defended by Chandler (2006) who esfiihe merely apolitical approach to peacebuilding,
which does not treat root causes accordingly.
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interplay between structures and actors’ iden)itiday failure to address the different
levels of analysis would provide a skewed analysisl representation of the
peacebuilding success achieved.

Moreover, this study hopes to bridge the existimgptetical debates between
proponents of apolitical peacebuilding (no localtipgation at all) with political
peacebuilding (merely local participation) by prepm a synchronization of the

political and apolitical in peacebuilding.

1.3 Research design

In order to bridge the political and apolitical apgches to peacebuilding this study
suggests an analysis of the interplay between mitreso and macro factors that
impact upon the success of peacebuilding underthlgednited Nations Transitional
Administration (UN TAs). Such an interplay betweba different levels of analysis of

peacebuilding is viewed as being better suitechswar the study’s research question.

1.3.1Research question and propositions

This study analyses the questionwdiether peacebuilding efforts in failed states via
United Nations transitional administrations are sassful in achieving their end goal
of handing over power to the local population, éngcreating local ownership.

This research question forms part of the greatseaieh puzzle as to why in
some cases UN TAs are able to hand over powerettottal population and leave the
territory (Cambodia, East Timor, El Salvador, Namjband in other cases (Kosovo,
Bosnia-Hertsegovina, Cyprus, Lebanon) they are lenahh This study argues that
local ownership is the missing link to the idemtifiresearch puzzle. Thus, a staged
dependent variable is proposed (success of a TAh® one hand, as successful TAs
are deemed those TAs able to hand over power tdotted population and leave a
territory, whereas the inability of TAs to leavearticular region is deemed as failure,
e.g. Kosovo, Bosnia-Hertsegovina. On the other hander the ability to hand over
power to the local population is not understood atyeran exit strategy for the
international community, rather reference is mamlédeper societal and institutional
changes that will be sustainable and durable #ftemternational community departs,

reference is made to local ownership, deemed asssary for a peaceful and well-
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functioning state to exist. Thus, the achievemdnbcal ownership is viewed by this
study as a precondition for a successful exit efgatand as a prerequisite for the
attainment of Galtung’s concept of positive p&ageeace referring not only to the
absence of violence, but also to structural chanlgas address the root causes of
violence). Moreover, local ownership is a concépt has only recently been included
in the peacebuilding literature. Therefore, it esggnts a realm that is relatively
understudied in theory and in practice.

It is worth noting that the achievement of localnership is not treated as a
once-off event, rather it is envisaged as a spivhlch can either develop upwards or
downwards, depending on the local population duthmg peacebuilding process or
after the handing over of power, thus it refersatgrocess and cannot be easily
measured. Therefore,Space for Local Ownership of Peacebuilding (SL@@Jel is
proposed. The greater the space for local ownerstepted by a TA, the more
successful a TA is likely to be, argues this studyawing on Doyle & Sambanis’
(2006) peacebuilding triangleand based on an inductive comparison between the
United Nations Interim Administration Mission in Kovo, UNMIK 1999- , (examined
until August 2008), and the United Nations Trawsieil Administration in East Timor,
UNTAET (1999-2002), three propositions have beemtdated with regards to the
success of TAs.

Firstly, a TA is likely to be more successful when comitig ethnic interests in
the society being rebuilt are low.

Secondly a TA is likely to be more successful when it enters local
participation from the society concerned.

Thirdly, a TA is likely to be more successful when more bemarks (as
stipulated by the international community) are aebd. This proposition relates to the

importance of the clarity of the mandate of a TA.

8 See Galtung (1975).

° Doyle and Sambanis (2006) construct a peacebuildiangle, claiming that the space for peace will
be greater when the local and international calgsciare greater and when hostilities are lower.
Amongst their hostility indicators the authors lethnoreligious wars and ethnic fractionalizatian a
variables. However, although Doyle and Sambani®§p0ist local capacities as a variable in their
triangle and analyse peacebuilding success acgptdithe variable of ‘participatory peace’, in iigal
the authors do not analyse local participation emegal will to take part in the political process
indicators for local capacities the authors lisbyl2 & Sambanis 2006: 104-8) the development level
the country and its resource dependency. Thus,eDagtl Sambanis ignore the political process as a
participatory one and follow rather #8L account of peacebuilding. The authors contrastrticeo with
macro factors, but ignore the meso (national) lewkich this study deems as important.
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In essence, these three propositions refer to thifsrent levels of analysis of
TAs: a local one - where conflicting ethnic intéseare present, a national one — where
all segments of society need to be involved in pkaitding and an international one —
which analyses to what extent the externally safd benchmarks and standards have
been met by the local community. The argument pegds that it is not enough to
analyse TAs as an institution only on the macrcellefsize and competence of
personnel, timing, costs, etc.), but it is necgssarexamine it also on a micro (local)
and meso (national) level and see whether the TAble@n able to foster sustainable
local ownership, rather than merely an exit stnafeg the international community.

Apart from viewing the success of a TA as an pisr between the local,
national and international levels of analysis, #tigly also tries to bridge the identified
political and apolitical debate with regard to peadlding. This is done by ascribing a
democratic and a liberal aspect to local ownershipther words, this study defends
the idea that to create local ownership, it ise@mmugh to have local participatiqer
se since participation can also lead to authoritarmnilliberal governance and a
repetition of the initial causes of conflict. Rathiecal ownership should also include a
liberal element to it (reflected in the benchmadshieved) as a guarantee and
safeguard against authoritarian developments. Tthaedpcal ownership achieved in a
particular society is seen as including both dewmticrand liberal dimensions to it,
where democratic local ownership is presupposedobal participation and liberal
local ownership by the benchmarks achieved.

The proposition is also made that conflicting @hnterests impact not only on
the space for local ownership, but also on therdband democratic dimensions
attached to it, namely on the degree of local pigdtion and amount of benchmarks
achieved. Thus, this study views conflicting ethinierests as an independent variable
that impacts negatively on the intervening variablef local participation and
benchmarks achieved and on the dependent varisinbedss of a TA). Subsequently,
this study suggests that for local ownership (stagfesuccess of a TA) to be achieved
conflicting ethnic interests need to be transfornmtd constructive opposing views in
a democratic process, be it through greater ineesgrovisions that will make the
communities realize that the dividends of peace gmeater than those of war
(rationalist approach), or through an attempt tgdoa shared identity based on justice
and reconciliation (constructivist approach).
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Thus, the propositions made towards the achievewfelocal ownership in a
post-conflict society are interpreted from bothagianalist ‘logic of consequences’
framework, as well as from a constructivist ‘logicappropriateness’ framework.

Introducing the concept of local ownership to defithe success of UN
peacebuilding via TAs is a novel exercise. Employestdominantly in the
development fieltf, this term has been avoided by apolitical peadeérs due to the
fear of a recurrence of violence (Paris 2004, Gliesan 2007). On the other hand,
proponents of political peacebuilding (Cunliffe Z00McCormack 2007) have
espoused the stance that political change andutneti-building is a prerogative of the
state and its people, viewing as illegitimate attgrapts of peacebuilding, whereby
outsiders intrude into the domestic realm of treestHowever, the debate between
scholars defending apolitical peacebuilding ands¢han favour of political
peacebuilding has provided two extremes withoutattgmpts to go beyond.

The proposed model &LOP attempts to go beyond the debate of whether
state institutions or society should be sovereigd ampowered first. RatheGLOP
focuses on the ‘how’ question — how can the spacéotal ownership in a state and
society be maximized during and after peacebuildimgrder to be able to answer this
guestion process-tracing has been undertaken ircases of peacebuilding: Kosovo
and East Timor. Consequently, an attempt is madete ‘how’ the transfer of power
from the international and temporary administratiorthe local population has taken
place. In doing so, the interplay between the thegels of analysis: micro, meso and
macro has been identified as crucial to the attamtmof local ownership in
peacebuilding via TAs. Corresponding to these theeels of analysis have also been
the study’s research variables.

1.3.2Research variables

By comparing UNMIK with UNTAET it has been foundaththree important variables
influence the achievement of local ownership: 1jflicting ethnic interests in the
society in question, 2) local participation andb@8nhchmarks achieved. It is proposed
that high conflicting ethnic interests lead to lewecal participation and fewer
benchmarks achieved, thus impacting negativelyherspace for Local Ownership of

Peacebuildingand consequently, on the success of a TA. The ssiafea TA is thus

12 See Narten (2007).
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seen as an interplay between the above-mentiom&ables, constructing &pace for
Local Ownership of Peacebuildi{§LOP).

The independent variable of conflicting ethnic iet#s is defined as
irreconcilable interests with regard to politicalags”. Conflicting ethnic interests can
best be measured by examining the multiethnic stra®f the peacebuilding process.
For example, the participation of ethnic minorities elections, the occurrence of
large-scale ethnic violence after UN deploymerg, éiRistence of parallel government
structures, segregation of the public sector aedptiesence of cross-cutting identities
in political parties can all be viewed as elemafta society, witnessing the existence
or absence of conflicting ethnic interests.

The intervening variable of local participationdiefined as the participation of
all stakeholders in the peacebulding process arasuned in terms of the devolution
of institutions to the local population, degree armhce of devolution,
representativeness of the political process okdkfit segments of society, as well as
voter turnout.

The intervening variable of benchmarks achieve@vealed in the mandate of
a UN TA, as well as in the constitutional documeartd legal documents issued by the
TA. The progress of benchmarks achieved can bestabed by examining the UN
Secretary-General (SG) progress reports on a spegigsion. It is argued that the
clarity of the mandate is crucial to the achievetwérhe stipulated benchmarks.

A staged dependent variable (success of a TA)dpgsed, whereby stage |l
refers to the ability of a TA to hand over powertle local population and leave a
territory and is, thus, directly observable, whersgage | of success refers to the
ability of a TA to create local ownership. Due te tfact that the creation of local
ownership cannot be directly observed and is deeamdh prerequisite for the
successful handing over of power to the local pajah and a successful exit strategy
of a TA, it is the object of analysis of the presstudy. Local ownership is understood
in terms of the degree of owning the process dfFgmiernance, implying both a

commitment to and exercise of liberal self-governme

1 According to Connor (1994) a nation has achiewalitipal status in a state, whereas an ethnieesiriv
towards such political self-determination.
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1.3.3Methodology and case study selection

This research is both deductive (with regard tothe®retical survey) and inductive in
nature. Analysis focuses primarily on the prognegmrts of the UN SG for the two
TAs in Kosovo and East Timor. The method of analyssts on controlled comparison
of the two cases and process-tracing within eask gaorder to determine the effect
that the interplay between local, national andrmmagonal factors has had on the
achievement of local ownership.

The two cases of Kosovo (UNMIK) and East Timor (UNHT) have been
selected due to similar background conditions (knbedritory, population size,
inexperience with independent self-governance).il&ity, the TAs in Kosovo and
East Timor have been the only two cases after thld @War and before 9/11 with a
complete takeover of governing powers in the teryiin question. Moreover, in the
peacebuilding literature Kosovo is often referreas a failure, whilst East Timor as a
success (following the achievement of independeoce20 May 2002 and the
renaming of East Timor to the Republic of Timordsys- thus providing a variance
on the dependent variable under study — the suafesd A. Whereas the UN is still
present in Kosovo, in East Timor the transitiondinanistrators departed soon after
independence, offering a good ground for comparisith regard to the research
question, based on Mill's ‘method of differente(van Evera 1997). Finally, unlike
the latest initiatives of peacebuilding under tbgia of the Peacebuilding Commission
in Sierra Leone and Liberia, Kosovo and East Tirafier a longer time-span of
peacebuilding activities that allow for an easiezasurement of the local ownership

achieved.

1.3.4Theory: social constructivism vis-a-vis rationalism
Since the proposed research variables are equalbeptible to a rationalist and social
constructivist interpretation, attention is devotéa both strains of thought in
International Relations, dwelling upon whether thagionalist or constructivist
approach have been better sources of explainingasevo and East Timor case.

Due to the fact that constructivism is understanderms of mutually shared

norms and expectations (Krasner 1999: 46), strgdbim ‘constitutive effect of ideas’

12 According to van Evera (1997) the large amounsiaiilar background conditions, alleviates the
control for possible causes of the different susdegels of the TA.
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(Wendt 1999: 23, 184), TAs and the benchmarks ofiggovernance can be viewed as
values and norms (e.g. democratization, rule of ke@onomic liberalization, human
rights, the protection of minorities eté]. On the other hand, conflicting ethnic
interests can be deemed as a construct as wetkseting a particular norm. As
carriers of universal norms of good governance ©fisn collide with the particular
norms present within society. Thus, peacebuildinggposes the ‘one size fits all’ idea
of ‘good governance’ with particular notions of gogovernance. This study argues
that the success of a TA in this case dependssoabitity to deconstruct conflicting
ethnic interests and construct a collective natiaentity.

However, ethnic identities can also be of an imegmtal natur¥, serving
specific interests and possessing a distinct raleonin contrast to the normative
considerations of social constructivism, empirigaklytical approaches to
International Relations stress the ‘logic of consatpes’ as opposed to ‘the logic of
appropriateness’ (Krasner 1999: 41). Accordingh‘togic of consequences’ interest
and calculus, as well as power are primary: as shel can hinder the success of
international endeavours. According to a rationaddigic a TA will be successful when

the benchmarks it carries are deemed as ‘useful’.

1.4 Outline of the argument

The present study encapsulates seven chaptersteCbap serves as an introduction.

Chapter two dwells upon the different approachestfactarian, Weberian and
juridical) to analysing what constitutes a statd arfailed state. This chapter examines
the nexus between sovereignty and self-determmaticd proceeds to analyse what
kind of a state should be constructed, paying atterto the role of liberalism and
democracy in peacebuilding.

Chapter three examines the phenomenon of peacetguida TAs, and the
theory and history behind the establishment of Tékglysing to what extent the roles

13 These values and norms have been stressed byUMBCR 1244, applying to Kosovo and by
UNSCR 1272 in respect of East Timor. The normsarfgparency, lack of corruption and rule of law in
government institutions are often described as yidg ‘good governance’ (Hippler 2004: 251).

14 With regard to ethnicity, there are three distischools of thought: primordialism, instrumentalism
and social constructivism. The first strain empbesiethnic identity as a given, the second stefiers

to the cost-benefit calculus of identity and thiedttstrain refers to the social construction ofntity (in
Daniella lordanova 2002).
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of TAs, in terms of forging effective states (peatand well-functioning), have been
novel or continuous exercises.

Chapter four is devoted to the research designs Thapter stipulates the
measurement of the research variables and draws ertensive literature survey. The
chapter distinguishes between a rationalist andtoactivist approach to the study of
peacebuilding.

Chapter five analyses the United Nations Interieimnistration Mission in
Kosovo (UNMIK 1999- ) until August 2008. It illusttes how conflicting ethnic
interests, local participation and the achievemehtstipulated benchmarks have
interplayed in a Kosovo setting and what type oétiect they have had @&3LOP.

Chapter six analyses the United Nations Tranatigkdministration in East
Timor (UNTAET 1999-2002). It illustrates how comfling ethnic interests, local
participation and the achievement of stipulatedcherarks have interplayed in an East
Timor setting and what type of an effect they hasd onSLOP.

Chapter seven investigates the implications and ifiG@tons of the
comparison between Kosovo and East Timor in ligith whe recent developments in
Georgia and the Caucasus. This chapter serves aamausion that positions the
findings of the study both within an internatiomelations theory perspective in terms
of the identified gaps in the peacebuilding litearatand also with regard to the future
administration of TAs in conflict-ridden regions.

With the continued increase in importance of botilefl states and
peacebuilding initiatives this study hopes to makeontribution to a topical and
debatable issue — namely, the reconstruction ¢tédastates, whereby the proposed
SLOPcan answer the research puzzle as to why in sasesclAs are successful in
handing over power to the local population and ilega territory, and why in other
cases an exit strategy has proven hard to achléneeSLOPmodel defends the notion
of stages of successather than the overused success/ failure dichptamthe
predominantly descriptive peacebuilding literaturbus, unlike the once-off event of
an exit strategy for a TA, this literature-assegsend theory-proposing study
introduces a model of local ownership, which enggify-analytically presupposes
sustainability for the peace being built and thecaly bridges the identified

apolitical-political debates within the peacebuilgliiterature.



2. ON SOVEREIGNTY AND STATE
FAILURE

2.1 Introduction

This study is about post-conflict peacebuilding emdhe auspices of the United
Nations (UN) Transitional Administrations (TAs) iosovo and East Timor. UN
peacebuilding via TAs entails the assumption of s@mnall governing powers in the
state in question on a temporary b&sihus, a debate has ensued with regard to the
practice of modern peacebuilding: a debate pertgiro the question of popular
sovereignty and whether popular sovereignty isizedlthrough an independent state
or individual.

On the one hand, TAs have been treated as anionras the Westphalian
practice of sovereignty as confirmed in Article P¢7 the UN Charter, which prohibits
the intervention in the domestic jurisdiction of migers states, save in those cases
when international peace and security need to &tenexl (UN Charter, Chapter VII)
for the main purpose of the UN is to ‘maintain im&ional peace and securi§and
take collective action to prevent and remove akdls to peace (Article 1(1) of the UN
Charter). Thus, proponents of Westphalian sovetgigave argued that it is the state
and not the citizens that are sovereign and, tbexefTAs that impair on a state’s
sovereignty cannot be expected to foster a lagtim sovereign relationship between
state and society. This argument builds on a Wialz€r concept of change and
development, coming from within the state and hesnbdefended by authors such as
Cunliffe (2007). Walzer (1983) and Cunliffe (200i8fer to the rights of political

!5 Definition provided by Chesterman (2001b: 3).

8 The Preamble of the UN Charter states that thelps®f the United Nations are determined to ‘save
succeeding generations from the scourge of war’.

" Michael Walzer (1983) argues that self-determaratind political freedom are not equivalent terms,
for self-determination is the right of people tacbme free by their own efforts, whereby liberty dan
eventually won (or not). For Walzer the essencsetffdetermination is that the members of a palitic
community must seek their own freedom, they cabeaet free. Thus, Walzer refers to a community of
nations and not of humanity that values the legitiynof people to determine their own fate and not
have universal forms of democracy inflicted upotiares.
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communities as stemming from the concept of popskarereignty, whereby the
people within a community should be able to deowder their future fate.

On the other hand, sovereignty as a norm presuppgsed governance and
meeting the demands and obligations not only ofdttraestic citizens, but also of the
other members of international society. The equatd sovereignty with good
governance presupposes the meeting of universahhuights and needs. Sovereignty
as a norm foresees the existence of a state fdrethefit of its citizens and whenever it
cannot deliver basic goods and services to theilmegbmes the responsibility of the
international community to intervene and impair filnectioning of the stat&

Thus, it becomes clear that legitimizing the peoptel elevating popular
sovereignty to the fore can imply different rights the rights of the political
community to non-intervention in its domestic aféaidue to the fact that its people are
the only source of sovereignty, yet popular sogstgi can also imply defending the
universal rights of the individuals within a comnityrper se Thus, there seems to be
a tension between the institution (established tmaof sovereignty) and the norm
(rule, standard of behaviour) of sovereignty. Thes® seems to be a tension between
state and individual sovereignty, between non-ugetion and human rights. The
tensions reflected in sovereignty are manifold raming, on the one hand, the issue of
the source of authority or legitimacy that underigovereignty and reflecting, on the
other hand, the tension between sovereignty asigitution (affirming the rights of
states) and sovereignty as a norm (presupposingatibhs towards human beings), a
tension which in the era of colonization would hdeen depicted as one between
sovereign equality and the standard of civilization

Consequently, state failure breaches on internatipeace and security and
becomes intertwined with sovereignty. On the onedhaovereignty has its locus
within the state, in other words it is the terrigbrstate which can be demarcated as
sovereign. On the other hand, the state can emdtfunction properly only when it
meets the demands of its own citizens and maintearslly relations with other states
in international society (practices sovereigntyhu3, sovereignty is a complicated,
multi-layered concept with many nuances. It possesm internal, as well as an
external dimension. It is an ordering principletiod international society of states and

yet it is not inviolable, as witnessed by the umital Declaration of Independenasf

18 See Jackson (2000) and Rotberg (2004).
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Kosovo. These aspects of sovereignty might not segm confusing at times, but they
might also be mutually exclusive. Thus, it is impot to clarify the roles and
functions of sovereignty. The two concepts of sfatkeire and sovereignty seem to be
caught in a vicious circle. There would be no stitdure without the norm of
sovereignty (implying that the people are sovergigd have basic rights that need to
be protected by the government). Yet, the sovetgigarm is limited by sovereignty
as an institution due to the institutionalizatioh rales and practices of territorial
integrity and non-intervention. The tension betwesvereignty as an ordering
principle of the Westphalian state system and sagety as a norm, representing the
demands of the people, is also a starting poittt@turrent study.

In fact, this study argues that in a different pérof history, many of today’s
weak or failing states would not have been percea® such had it not been for the
changed prism of evaluation not only of state seigeity, but also of state failure. If
sovereignty were not deemed as a responsibilitwedisas an entitlement to enter into
relations with other states, if the concept of hamsacurity had not been underlying
many of the post-Cold War initiatives of the Unitidtions, stressing the importance
of the human individugber seand the pertaining to it human rights, then sagetg
today would probably still be cloaked under the wéiabsolute power, emphasizing
the inviolability of borders and the principles oérritorial integrity and non-
intervention in the domestic affairs of states.

This study argues that the international arenahiwitvhich UN TAs are
discussed, has significantly changed in the pashtyvyears since the end of the Cold
War. It is due to this conceptual and paradigmekiange that one is able to write
about sovereignty as responsibility and not mepehlyer, self-interest or survival in an
international context.

State failure and sovereignty resemble the mytlthefphoenix — out of the
ashes came rebuilt not only a new state, but aremyeone. In fact, this is what most
transitional administrations and peacebuilding e$fan the world attempt to do — they
try to construct states where none had previoushter — institutions are being built,
where there was a lack of such, people are bemige with regard to what their
rights and obligations in a sovereign state enfdils study addresses the questions of
whether and what type of nexus exists between emmy and state failure and
between sovereignty and local ownership, it ponaersthe right balance between
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local involvement and international peacebuildiagd attempts to demonstrate how
well the root causes to conflict and violence irs@iety have been tackled by
international peacebuilding exercises under thepiaes of the UN TAs. In other

words, this study illustrates how local perspedjvaterests and capacities matter and

impact on the success of UN TAs.

2.1.1Changed perceptions of state failure threats
It has been argued that state failure has not dméynged the concept of sovereignty,
but also that of distribution of power in intermatal relations. Ironically today’s
powerful states in the world feel threatened notobyer powerful states, but by the
weak, the vulnerable and the failed dfie€ondoleezza Rice’s observation redirects
the analysis of failed states from a macrosystdevel to a local and national one by
emphasizing the importance of the regime charatiesi present in a country. The
‘new world’ that Rice describes reiterates the ithest failed states matter for reasons
pertaining to international, as well as nationahqee and securif§, as Hamre &
Sullivan (2002: 85) note, unattended failed statesy become ‘sanctuaries’ of
organized crime and terrorist networks.

Thus, failed states pose a threat to internatipeake and security. In a post-
9/11 world order, however, failed states are adddily portrayed as directly
threatening national peace and secéfityn contrast to the early post-Cold War peace-

building initiatives in Somalia, Cambodia, NamibiBgsnia-Hertsegovina, Kosovo and

19 US Secretary of State Condoleezza Rice (2005)pedees that the greatest threats today come from

weak rather than strong states:
Today ... the greatest threats to our security afieat more by the dynamics within weak and
failing states than by the borders between strantjamgressive ones. Weak and failing states
serve as global pathways that facilitate the spofghindemics, the movement of criminals and
terrorists, and the proliferation of the world’s shalangerous weapons. Our experience of this
new world leads us to conclude that the fundamesitatacter of regimes matters more today
than the international distribution of power.

20 An observation also strengthened by Malek (208%; who quotes the report of the U.S. Commission
on National Security/ Z1Century (2000) which listed failed or weak statssone of the six security
challenges for the US in the beginning of thé 2éntury; after 9/11 this position became evenrelea
“America is less threatened by conquering stakes) t.. by failing ones”.

2L Hehir (2007: 309) suggests that there are twooreagertaining to intervention in failed states: a
moral and a security-oriented argument. The magiraent manifested itself prominently in the 1990s
with the discourse on humanitarian intervention #mel responsibility to protect, which was seen as
being incumbent not only upon states towards ttwin citizens, but also upon states with the capacit
to ‘save strangers’. The security-oriented perspeatas basically driven by national interest aad f
the author post-9/11 both perspectives have caidcith contrast to the major statements produced,
Hehir has argued that the perceived threat failatés pose to international peace and securityas o
exaggerated.
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East Timor undertaken for humanitarian reasons post-9/11 world order peace-
building is driven by concerns pertaining to natibpeace and security as well, as in
the cases of Iraq and Afghanistan

This study views both Kosovo and East Timor asasgmting the post-conflict
dimension to failed stat&s since the work of the UN TAs in both regions rebked
failed state reconstruction in the sense thattingins needed to be created from
scratch (due to the lack of independence and almosielf-governing experience).
This study views the concept of failed states adiegble to the cases of Kosovo and
East Timor and as an overarching concept to inchadg-conflict reconstruction. The

next section clarifies what sovereignty and statkeife entail.

2.2 State failure in a post-Cold War era

Having outlined the changed threat perception pdkt-it has become obvious that the
international system aims more than ever to beosanded by peaceful and well-

functioning states, based on the principles of ggoglernance. Yet, there can be
various approaches to what constitutes a functgpsiate and in this respect as to what
constitutes a failed state. Due to the variety efiritions accorded, there have also

been diverging views as to what kind of a statelade be created.

2.2.1Contractarian, Weberian and Juridical views of thestate

One cannot analyse a failed state, without befor@hmentioning what constitutes a
state. Von Einsiedel (2005: 15) claims that theeetlaree dominant conceptions of the
state: Firstly, the state can be viewed in termgshef social contract tradition of

Hobbes, Locke and Rousseau. This view puts speeiphasis on the relation between

state and society, implying not only a submissibthe society members to the state,

2 This message has also been uttered by the Craimyement Initiative, CMI/ IPA, (2004: 6):

Failed states are first and foremost humanitarigasters, where the main victim is the local
population. However, failed states are no longery’bhumanitarian disasters; they are also
becoming an increased threat to international pemu# security, since they destabilize
neighbouring states, and because they are incghadircoming safe havens for international
crime and terrorism. Nevertheless, despite alltdmhnological advances and quick military
victories, it appears that these wars cannot be yomilitary means. Winning wars against
failed states can only mean making them into watiefioning states.

% please note that Patrick and Brown (2007) defimest-conflict reconstruction as one type of failed
states measures. For more detail refer to theosdifficulties of Failed States Measurement
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but also a responsibility on behalf of the stateldbver services to its members, most
notably security, but also social justice, seconthg Weberian approach to the state
(based on Max Weber’'s definition of the state dsoaporate group that claims to
monopolize the legitimate use of force over a teryi) emphasizes the state’s ends
rather than means and thirdly, the juridical appho&ocuses not on thde facto
attributes of a state, but on its juridical statmhoJuridical statehood is defined by
Article 1 of the Montevideo Convention (1933), wsley the core of the state is seen
as being constituted by four classical critétia

The state as a person of international law shouwdsgss the following
qualifications: (a) a permanent population, (b) efirced territory; (c)
government and (d) capacity to enter into relatworik the other states.

The three approaches to statehood emphasize diffegheres of statehood. For
contractarians the political sphere is extremelgantant since it is within the political
process that the relationship between the state smotety is shaped. Weberians
emphasize the importance of (external) security @wedjuridical view of statehood
stresses the importance of the rule of law. Morpartantly, the three views of the
state emphasize different sources of authority geaimit a state to govern over its
citizens: the social contract, security or rule lafv. The source of authority,
legitimizing governance for and on behalf of thevgmed, defines in essence a
functioning state. Without legitimate authority tate would simply be an edifice

without substance, an edifice that resembles edatate.

2.2.2Types of state failure

In line with the different approaches to statehtiwt one can undertake, there can also
be delineated numerous definitions of state failiviany of the definitions of failed
states refer to at least one of the three abovetomea approaches to defining a state
in contractarian, Weberian or juridical terms. Hoe® since most of the definitions
aim to be as all-encompassing as possible, they ditidge social contract views of

the state with Weberian and juridical ones.

4 Quoted in Crawford (2007: 45) and von Einsied@0& 15).
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2.2.2.1Contractarian, Weberian and Juridical state failures
It has been hard to find definitions of state faglthat adhere strictly to the different
approaches to state formation — Contractarian, Vieabend juridical. Instead, most
authors have been crossing the lines, trying toigeoall-encompassing definitions
that incorporate functions of the state as defibgdhe social contract tradition and
Max Weber, which sometimes has an influence ojuitdical structure.

Congruence amongst authors depicts as one of tire forections of the state
its ability to ‘successfully deliver goods and seeg’ to their populations (Chabal,
Clapham et al. 2004:4). Thus, according to Rotljellgd states are those unable to
deliver basic political goods and services to tpejpulation, breaching upon the social
contract, establishing states in the first placetifRrg 2004: 2-3}. Rotberg (2004: 3)
establishes a hierarchy of political goods thatoediog to him are crucial for a
functioning state, whereby the most important pm@lt good is human security,
followed by free and open participation in the pcdil process, as well as provision of
medical and health care, education, railways, roddsbours and other physical
infrastructures. In this sense Rotberg seems teefegring not only to political, but
social and economic goods as el

For Jackson (2000: 295) failed states cannot dmwil safeguard minimal civil
conditions for their populations: domestic peaa®; and order, and good governance.
According to Jackson (2000: 296) such states haviatarnational juridical existence
but very little domestic political existence. Kiemj (2004: 84) states that a failed state
is unable to provide its citizens with the ‘gooi@ff’.

However, Pauly & Grande (2005: 4) have depictechtiteon of a failed state

% It is interesting to note that both Jackson (208®) Rotberg (2004) mention the provision of basic
political goods as a main trait of functioning stat

% Weiss and Hoffman (2005: 296) stress economic soulal goods as pertaining to state failure,
describe a collapsing and failed state as one lartabprovide food, shelter, sanitation, healthecand
physical protection’.

4" Since ancient times the aim of human beings has be live well, to lead a good life. As Aristotle
famously stated, the aim of politics is to achievigood life’. For Hobbes a ‘good life’ is a sectife
(See footnote 21). The reason why interim authewifire imposed in failed states is to enable throug
capacity-building in the respective country to pdava ‘good life’ for its citizens and in so doing
protect the ‘good life’ of the citizens of the redtthe world. The debate concerning TAs is nottiezh

on what constitutes a good life, but is concernedoawhether an outsider can decide as to what the
pursuit of the ‘good life’ in another country shdude. In other words, the problem does not lie whith
final destination — as this study presumes thahathan beings pursue a good life, but with the gsec
of pursuit and optimizing the process of pursuit.
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as a misnomer, since it is not the idea of theegiat sethat has failed, but only
specific structures of the state. In this respketauthors (Pauly & Grande 2005: 11)
deem the relationship between state and socidbg tonportant since it represents the
internal dimension of sovereignty and is the logtithose internally defunct structures
that need to be reconstructed.

Wilde (2008: 261) has ascribed state failure terib conceptions of the state
and sovereignty, according to which an entity iveseign only if its internal
governance is liberal, thus, categorizing illibegalernance as state failure.

Hamre and Sullivan (2002: 2) have emphasized edletlypes of state failure:
for them a failed or failing state is one that mmder has a central functioning
government (in juridical terms), such as Somalrahose states that no longer control
major parts of their territory (in Weberian termsjich as Pakistan, or those states that
are no longer able to provide even the most baséd$ to the vast majority of their
population (in contractarian terms), as is the casla some African countries.
According to estimates failed states today comptE% of the world’s countries and
therefore, the authors are sceptical if a ‘one $iseall’ approach can be used to
address the broad diversity of cases (Hamre & \&ull2002).

Tetzlaff (in Rossbacher 2004: 280-1) has classifed types of state failure
according to the underlying causes: territoriakyined state failure, resources-defined
state failure, state failure due to ‘bad governaand state collapse due to the inability
to exercise monopoly of power and rule of law.

Consequently, although numerous writings and diaasions on types of state
failure exist, it remains unclear whether the reyntedall those different types of state
failure should also be different, or inherently ga@me. In fact the problem is that no
congruence amongst authors exists as to what wasill successful treatment of state
failure since there is no congruence as to whatstdotes a state failure. It is
interesting to note that the different approacloestatehood and state failure have not
impacted upon peacebuilding in reality. Insteadplbservable unified model of a ‘one
size fits all' approach has been developed to csiteultaneously for contractarian,
Weberian and juridical aspects of state failureisThpproach has also been
emphasized by Chesterman (2005a: 157), arguingifttia¢ state is understood as a
social contract, then state failure is the incapyaa deliver basic goods, if the state is
understood in Weberian terms (as the capacity tercese a monopoly on the
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legitimate use of force in its territory) state ldia¢ refers to a breakdown of
government structures and if a state is understatidreference to its legal capacity,
then state failure can be conceived as the incgpaxiexercise such legal powers
effectively. However, for Chesterman (2005a: 15/hsdefinitional divisions can be
misleading since it is not the staper sethat has failed but its government or
individual leaders and as such the remedy for ladatate according to Chesterman
needs to cater for government and not state faillines, it is not so important what
the background of state failure has been, the rgnmeéscribed to its broken
institutions has always been in terms of good gumece, liberalism and democracy

promotion.

2.2.2.2External and internal dimensions of state failure
Apart from referring to the contractarian, Weber&rd juridical characteristics of a
state and subsequently, state failure, authors &laeedescribed state failure according
to internal and external characteristics.

William Reno has introduced the concept of the delva state’, implying that a
state can be hollowed out from within what concettms state institutions due to
personal rule hiding behind thiacade of juridical sovereignty (quoted in von
Einsiedel 2005: 19). Thus, although in possessignralical sovereignty a state can
be lacking in internal sovereignty. This phenomehas also been observed by Robert
Jackson (1990: 168) who has claimed that juride@alereignty de jure right to
governance) does not always translate into empsmzereignty de factogovernance)
and in those cases where these two dimensionsvefesgnty do not coincideguasi-
states’have been observed. For Jacksquasi-states’'(1990: 71, 30) occurred as a
result of decolonization, whereby the old soversiggame restricted to notions of
positive sovereignty (capability to govern onesedhd the ‘sacred trust of
civilization'?® was replaced by notions of negative sovereigmgetfom from outside
interference). It is with decolonization that a fshoccurred from law between
‘civilized states’ to law between ‘sovereign statéSchwarzenberger quoted in
Jackson 1990: 75). Thus, the abolishment of therésatrust of civilization’ refuted

the paternalistic notion of tutelage and hierarobiween states by embracing the right

% Claude (quoted in Bellamy et al. 2004: 231), chithat the Berlin Conference (1885) and the
Brussels Conference (1890) codified the idea thatcblonial powers hold a paternalistic ‘sacredttru
over their colonies.
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of sovereign equality. However, with the returnataliscourse on failed states in the
1990s and conditionality, i.e. good governance agrecondition to attaining
independence, as witnessed in Kosovo, Bosnia-Hprvéea and East Timor, Chandler
(2006) has argued that one has returned to notibpssitive sovereignty, establishing
a renewed hierarchy of states.

On the basis of internal and external sovereigraythors have also
distinguished between internal and external stteré, where the former involves the
relationship between the state and its populatimh the latter refers to the relations
between the state and other international satesj@ir2004: 84).

Zartman (1995: 5) has linked state collapse tatmeept of legitimacy, stating
that a failed state has lost its legitimacy andrtgkt to command and conduct public
affairs and, thus, in end effect ihds lost the right to rule’. With this statement
Zartman invites the international community to m@ne and take charge of state
reconstruction and the provision of basic goods serdice$’. A point also reiterated
by the International Commission on Intervention &tdte Sovereignty Report (2001:
17), whereby the primary responsibility to protecgiven to the state concerned and
only in those cases, where the state is ‘unablenwaiilling to fulfil this responsibility’
does the international community have the righadoin its plac®. Thus, despite the
various accounts of what constitutes state failtirete has been no congruence upon

its measurement indicators.

2.2.2.3Difficulties with state failure measurement
Patrick (2007: 647) and Kleinschmidt (2008) refethie incongruence of failed states

measures and indices and the competing set ofaitudi that overlap imperfectfy

29 zartman (1995: 269-270) argues that for legitimasybe restored constructive participation is
required for in failed states ‘power structures nhhesreconstituted, from the bottom up’.

30 According to the ICISS Report (2001, Article 2.38)e entire focus has shifted from the ‘right to
intervene’ to the ‘responsibility to protect’. Chier (2006: 31) notes that the notion of intervemtivas
human-centred, whereas the present ‘responsibdifyrotect’ principle is state-centred — a projett

is undoubtedly much harder to execute in termstatiesreconstruction and capacity-building than a
mere prevention or reaction to human sufferingiapgstices. Zaum (2007: 226) concludes that in prde
to be legitimate, sovereign authority needs todmdgnized by both international and domestic spciet
this requirement of legitimacy imposes ‘a set &fpansibilities on the state - vis-a-vis other statait

in particular vis-a-vis its own population’.

31 patrick (2007: 647) argues that a lot of countdes being grouped together and labelled as ‘failed
irrespective of the regime that they have at haime failed state syndrome also ignores the factesom
states, particularly in Africa, were never reallgsijned to be effective and lastly, tRailed States
Index (2006) produced by the Fund for Peace offers apetimy set of indicators that overlap only
imperfectly with Rotberg’s indicators of state tm#, including large-scale refugee movements,
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Patrick (2007: 649) emphasizes that all of the psep measures of state weakness
tend to establish a link between weakness, powanty political violence, however
these methods are not transparent with regard ta dallection and they suffer
shortcomings by either focusing on the extreme <ade collapse or attempt to
measure all inherent weaknesses by overemphasinimg aspects of weakness and
undermining others. Instead, Patrick (2007: 658pssts measuring state weakness by
linking capacity and will in developing countrigbose states that have a strong will
and high capacity are relatively good performemnggal), those having a weak will,
but strong capacity often become corrupt and repreqZimbabwe, Burma), those
having low capacity but a strong will (Timor-Lest@e viewed as weak but willing
states and those in possession of low capacitidsaaweak will are weak states
(Sudan, Haiti prior to 2006). For Patrick & Brow®0Q7: 1) state failuré is
simultaneously a development challenge and anasaorg threat to global security. In
fact, the problems relating to the measurementtate sfailure stem also from the

incongruence amongst authors as to what constisotesreignty.

2.3 Gradations in sovereignty

The term ‘gradations in sovereignty’ has been abibg Keohane (2003: 286) and it
depicts sovereignty as a variable and not as aaang his term is used in the current
study to depict the various levels and nuancesbatad to the meaning of sovereignty.

Research has illustrated that at the core of tvers@mnty concept rests the issue of

mounting demographic pressure, inequitable econaenelopment, sharp or severe economic decline,
the rise of factionalized elites. In the 2004 Reémdrthe Commission on Weak States and US National
Security classifies 50-60 countries as weak duthédr inability to provide physical security, sdcia
welfare and legitimate institutions (Patrick 20@®48). TheCountry Indicators for Foreign Policy
(CIFP) project of Carleton University in 2006 me&sua state’s ability to provide basic governance
functions according to 74 indicators. In 2005 Ghdmickhart & Carnahan proposed sovereignty
index’to measure how far a state is from performing @si® functions with emphasis on financial and
economic components. Britain's Department for im&tional Development (DFID, 2005) has produced
a list of 46 fragile states and in 2006 USAID proeld a document entitleMeasuring Fragility:
Indicators and Measures of Rating State Performawbé&ch proposes 33 indicators to measure the
capacity and legitimacy of state institutions imf@pheres of governance: security, political, ecoic

and social (Patrick 2007: 649).

32 patrick & Brown (2007: 5), classify the following states a#ef 1) endemically weak states that
pose no major risk of conflict, 2) resource-richfpemers, which have the financial capability bue a
often corrupt and autocratic, 3) deteriorating ¢dae — suffering a marked decline in institutional
performance with an increased risk of violence dahdocieties in the throes of crisis, 5) post-donfl
societies, 6) brittle dictatorships and 7) reforimaed governments. According to Patrick and Brown'’s
classification, the reconstruction of post-confiocieties (Kosovo and East Timor) represents gpe t

of state failure, a notion employed by this studyeell.



On sovereignty and state failure 24

authority (exercise of supreme authority withinieeg territory°) and sources thereof.
Simply put: ‘to govern, whether as structure ordhion, is to exercise authority. To
have authority is to be recognized as having thiet tio govern, to issuing directives or
requests that are heeded by those to whom thegdairessed’ (Rosenau 2004: 32). In
other words, Rosenau draws on the importance dioaty and the stemming from it
compliance, when discussing sovereignty and gowesialn essence, a functioning
and peaceful state has as its cornerstone authetiigh defines sovereignty as belief

therein.

2.3.1Sources of authority

The previous section on state failure in a posdGeéar era has illustrated that the
different conceptions of a functioning state andleth state rest on different
understandings of authority that legitimize goveemt The authority to govern is
viewed as constituting sovereignty. Thus, the qaestf what constitutes a sovereign
state (functioning and peaceful state) has beepeshay the issue of where does

authority stem from.

2.3.1.1 Social contract theory
Much of the discussion on sovereignty goes back&doctrine of natural rights,
whereby natural rights were deemed to be univelbs&gnging equally to all human
beings (Plattner 2008: 40). The doctrine of nattigdits set up the background, within
which the social contract took place.

The social contract theory postulates that politicders derive their legitimacy
only from the consent of the parties to the soomadtract who erect such a contract in
order to protect their ‘life, liberty and estatéotke 1690). The early social contract
theories referred to a ‘state of nature’ amongdifierent societies, however, Kant’s
Perpetual Peacstarted to internationalize the doctrine of humights by introducing
the idea of the federation of republican (represteré¢) governments that are
conducive to peacé(Plattner 2008: 41).

33 Definition employed by the early classical writens sovereignty and later adopted also by Krasner
(In Zaum 2007: 3).

% According to Plattner (2008: 41) Kant builds ore ttlistinction made by Jean-Jacques Rousseau
between natural liberty and moral/civil liberty amtroduces the principle of the universal human
morality — the ‘categorical imperative’, meaningthve treat individuals only as ends and not asnsiea
to an end. Thus, the rights of other human beirgsiro be respected for failure to do so would ntean
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The sovereignty doctrine thus married the two cpteeof liberalism
(constitutional or limited government based on tthie of law and the protection of
individual liberties) and democracy (the selectidrgovernment officials by universal
suffrage) in contractarian terms (Plattner 2008). 2& Plattner notes liberalism is
needed to protect the freedom of citizens and deswgcis needed to ensure the
equality of all citizen¥, thus Plattner (2008: 107) concludes that it isliBS and
Hobbes who established the doctrine of sovereignmtyich states that ‘all political
power ultimately derives from the consent of theuraly free and equal individuals’.

Plattner (2008: 112) links sovereignty to territoby claiming that for
‘democracy to work, there must be an overarchingipal order to which people feel
they owe their primary political loyalty — in shp# state, with clear boundaries and
clear distinctions as to who does and who doeenjaty the rights and obligations of
citizenship'.

Additionally, Plattner (2008: 113) refers to thenatable compound’ of liberal
democracy, whereby the liberal/cosmopolitan elememiphasizing the universal
human rights of the individual is in tension withet particularistic/democratic
demands of the community. This is a tension betwaenosmopolitan type of
democracy based on individual human rights and ¢benmunitarian type of
democracy based on a collective right to democ(sely-determination).

This tension is also witnessed in contemporary @eatding endeavours for
they take place outside the political sphere an#lasent (quoted in Plattner 2008:
114) notes the democratic principle of human freedd equality can be turned
against the state and once it breaks away froon#ten-state, it turns against the
political life as such (for political life requirethat the political community be
sovereign and establish the laws under which conitrearoperate). In essence, for

Manent it is the political community and not tha&lindual that is sovereign and the

treat them as means and therefore, would be moiralpermissible. Furthermore, human beings are
rational beings capable of obeying the human law.

% According to Plattner (2008: 61) in ti=cond Treatise of Governmeluhn Locke describes man’s
state of nature as not only one of ‘perfect freeddmmt a ‘state also of equality’, meaning thatrién
are not equal in their natural rights — that isafme men have the right to govern over other mien;
men are not really free and correspondingly, if rmemnaturally free then none can have a natught ri
to rule over all others.

% Keohane (2003: 283) observes that for Bodin sogatgiwas indivisible and it was agency-based
(the sovereign body was endowed with supreme atightor make the rules). In democratic theory, by
contrast to absolutist theory, ‘sovereignty is +bésed’, thus, one cannot define a sovereign ucless
has previously set out the rules. Rules preceders@nty as stated by Friedrich von Hayek (quoted i
Keohane 2003: 283).
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author warns of the dangers associated with apallitiemocracy. However, apart

from resting on freedom and equality, sovereigriy also be linked to security.

2.3.1.2 Security and sovereignty
Jackson (2006: 15) notes that a discourse on $gadariclosely linked to that of
sovereignty (from Latirsecuritasmeans freedom from care or safdtyJFor Jackson
(2006: 28) a cosmopolitan right to security medrad the suffering of people in one
state will threaten the edifice of internationabpe due to their interconnectedness.
Jackson (2006: 30-4) states that sovereignty anuatisg have become separated in the
domestic sphere of failed states or ‘quasi-states’it is only when the peoplger se
are sovereign and are exercising their right té-red¢ and self-determination that a
liberal democracy exists. For Jackson (2006) tasdtgs are illiberal creations that are
not sovereign from the democratic basis of popstaereignty and therefore, exercise
a type of paternalism.

However, sovereignty developed also as a respansedurity concerns not
within, but between states, emphasizing not theriatl security of their citizens (as
the contractarians did), but the external secwifitgtates themselves and their equality
amongst each other in terms of freedom and thecieeof unrestrained domestic
jurisdiction. Following the Peace of Augsburg of5h5the principle ofcuius regio,
eius religiowas established, allowing German princes to eeftreir own faith within
their territory, thus, paving the way for the es$igbment of the Westphalia system of
sovereign states in 1648, which declared the imterice in other state’s governing
prerogatives as illegitimate. Non-intervention, grded in the principle of
sovereignty, came to be considered as@Ghendnormof the Westphalian international

system that still exists to this present Hay

3" For Jackson (2006: 18) Hobbes justifies the sdgmrstate by stating that safety does not simply
imply ‘survival in any condition, but a happy lig® far as that is possible. For men willingly eater
commonwealths which they had formed by design @depto be able to live as pleasantly as the human
condition allows’ — thus, a good life makes happsmattainable and a good life is a secure life;liésb
propagates domestic peace and protection againsthn@ugh sovereignty or supreme power of the
protector (the state).

¥ However, scholars of the English School such asiéyeBull have stated that ‘no serious student can
fail to feel that intervention is sometimes justifie’ and that ‘there are exceptions to the ruleai-
intervention’ (Badsey & Latawski 2004: 127). As Kigs claims ‘In any system of enforcement there
must be an acceptable balance between the sovezgigality and independence of states on the one
hand and the reality of an interdependent world thednternational law commitment to human dignity
on the other’ (quoted in Jackson-Preece 2001: 1).
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Thus, one can identify two different and clear d&amo the development of
statehood and sovereignty, the first one has dpedlin line with the social contract
theories focusing on the internal security and reggs of the citizens of a state and
the second one has been Weberian in nature — farusi the ability to exercise
control within one’s territory arguing for non-im&ntion and the inviolability of
borders. If the contractarian strand has been roneerned with individual equality
and freedom, the Weberian strand has been pre@ttwpith security. These two
strands have two different sources of authorityhe- internal dimension focuses on
authority from within stemming from the people thate sovereign and external
sovereignty focuses on authority from outside stemgnirom the power of states.
However, authors have been sceptical as to how-cigaany type of distinction can
be. Krasner (1999: 24) has suggested that in yeadiculative behaviour has always
trumped the existence of norms and although the tpdaBan norm of non-
intervention existed — it was more of an ‘organidzegbocrisy’ arrangement, rather
than a rule applicable at all tinfésTo the two identified sources of authority and th
resulting clashes between the norms of non-intéimerand human security, authors

have added a palette of norms.

2.3.1.3 Norms ofovereignty
Zaum (2007: 3) contends that sovereignty is noingles norm, but an institution
comprising several sometimes conflicting norms @ndssociated with a bundle of
priorities, such as territory, population, autonomaythority, control and recognition.

However, Zaum (2007: 5) also sees a tension isehse that ‘the international
community considers its conception of legitimatel dagitimizing institutions to be
universally acceptable, while the notion of autogomherent in the concept of
sovereignty suggests the opposite: there can berelit sources of legitimate authority
in different societies’. Thus, for Zaum the idea pfomoting universal good
governance, democracy or liberalism contradicts ititdvidual idea of autonomy
underlying sovereignty. In this respect Zaum (20@Efers to the pluralist-solidarist

debate of the English School of International Refet, contending that traditional

% Ferguson & Mansbach (2004: 21) argue that postiiational theory recognizes the decline of the
state; As Westphalian states erode and reveal #ieessas incapable of meeting citizens’ basic needs
and demands, their authority diminishes, and akosity diminishes so does state capacity, thereby
producing a downward spiral in which citizens cotmédentify with other authorities who claim that
they are able to cope where states cannot.
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sovereignty has defended and espoused diversitynwibhe domestic realm under a
juridical shield of sameness and equality (beuits regio, eius religi@r Article 2(7)

of the UN Charter). However, with the espousal led R2P principle, movement
towards a more unified world, based on universahtsosuch as good governance,
democracy and liberalism is taking place.

Zaum (2007: 27) acknowledges that the establishnantinternational
administrations and the denial of self-governance tlie affected populations
compromises one of the principle aspects of sogetgi namely the norm of self-
determination and names it the ‘sovereignty paradbie author further identifies
five key elements of a new standard of civilizatfota sign of moving back to the
notion of empirical statehood) which promotes a adip liberal view: 1)
administrative effectiveness; 2) human rights; &ndcratisation; 4) rule of law; 5) the
establishment of a free market economy (Zaum 200).:

Additionally, it has been stressed that underlydhgergent approaches to states
and state failure has been the issue of soveregmiythe defining it conception of
authority to rule. Thus far the traditional congeps of sovereignty, state formation
and state failure have been outlined. The followisgctions concentrate on
conceptions of sovereignty that move beyond thelittomal realm in order to

accommodate rule by an external power in a failatés

2.3.2Shared sovereignty

The previous sections have addressed the quesifonbat is a state, what types of
state failure stem from a state and what compssat® sovereignty. By tracing the
development of the sovereignty doctrine it has bexmbvious that sovereignty not
only emanated from the Westphalian state, but fdled the state with substance and
thus ensured its existence for the basic purstitdifidual ‘life, liberty and estaté".

There have been opposing views voiced by authots a$ether the good life

can be pursued in a framework of dependence, imbsence of sovereignty. For
Jackson (2000: 308) sovereignty is no guarantedgoofestic well-being, it is merely

the framework of independence within which the gdiéel can be pursued. On the

“%'In this light Zaum (2007: 37), remains criticaltbé concept of sovereignty as responsibility,rlag
that even in Western states ‘the notion of sovaitgigs responsibility does not seem to have evdieed
the extent that all human rights violations, anganticular a right to democratic governance nearigs
justify military intervention’.

*1 John Locke (1690)[wo Treatises of Government



On sovereignty and state failure 29

contrary, for Crawford (2007: 32) sovereignty isretg an attribute to states, and not a
precondition for independence tied to obligations.

The concerns of how to pursue the good life ofditieens in the absence of
sovereignty have prompted authors to distinguisttwéen different levels of
sovereignty. Keohane (2003: 286) distinguishes betw external and domestic
sovereignty, arguing that humanitarian interventiarits the former, but restores the
latter. According to Krasner (1999: 3) there ararfdaifferent connotations to
sovereignty: international legal sovereignty (mutwacognition between states),
Westphalian sovereignty (the exclusion of extermetors from authority structures
within a territory), domestic sovereignty (the #lito exercise effective control within
borders) and interdependence sovereignty (reguthéefiow of ideas, goods, people,
capital and information across the borders of theek

Krasner (2004: 108) refers to the phenomenon @résth sovereignty’ in trying
to bridge the concerns that TAs attempt to builacfioning states without possessing
sovereignty, by claiming that external actors angaged in the domestic authority
structures of the target state to improve its deimesvereignty by compromising the
Westhphalian sovereignty and using its internatitegal sovereignty in order to enter
into agreements. Thus, in the Kosovo case Kra@t#)4( 42) foresees an exit strategy
that maintains domestic sovereignty by bypassingt@lalian sovereignty (right to
self-governance) and moving from ‘limited’ soverdig (under international guidance)
to ‘integrated’ sovereignty within the European @mi Other scholars have depicted
the emphasis on domestic sovereignty at the expein¥éestphalian sovereignty in

terms of a positive/ negative dichotomy.

2.3.2.1Positive and negative sovereignty
The positive/ negative dichotomy of sovereignty Heen constructed by Jackson
(1990: 6) who juxtaposes the idea of conditionaldy sovereignty (positive
dimension), which suggests a ‘sacred trust of iga&ilon’ to be fulfilled before
sovereignty can be conferred to a territory, withegative dimension of sovereignty,
implying that theGrundnormof international relations is sovereign statehoshich
simultaneously prohibits foreign intervention armhfers a right of independerfée

““The current international norm eofti possidetis jurismay be summarized as follows: 1) existing
interstate borders are legitimate, legal and imbtd; 2) change of borders by force is illegitimatel
illegal; 3) if borders are to be changed, all Staffected must give their consent; 4) in the ateseaf
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Thus, one is faced with the fact that after decakmiion sovereignty was not ‘acquired
internally, but was conferred externally’ (Kreije2004: 146). Moreover, Kreijen
(2004: 154) points out that negative sovereigntytidouted to an escalated ‘tension
between sovereignty and humanity’, whereby thegatain of human rights has been
impeded by the negative sovereignty principle ai-imdervention.

The dismantling of the ‘sacred trust of civilizatiadhrough decolonization and
the newly-erected system of the United Nations Ideth the abandoning of the
‘paternalist downside’ and the embrace of the fibeupside that foreign powers
cannot force peoples to be free’ (Jackson 1990).1Bfecisely this juxtaposition
between the paternalist downside approach andalibgside approach of international
relations has come to the fore of the study ofdiseipline with the establishment of
UN-led transitional administrations, for these siginnal administrations seem to be
reversing the new sovereignty game to the old idaksgame of positive sovereignty
once again.

Although the present UN system claims to be libenatl the very system
initialized the process of decolonization, today are witnessing a reversal of its
liberal values to a more paternalistic approactut#lage. In the face of the established
UN TAs in Kosovo and East Timor, a paternalisticp-ttbown approach of
democratization and salvation rather than a grasstwottom-up approach of a liberal
achievement of independence and democratizationbesg institutionalized.
Numerous authors (Caplan, Chandler, Tschirgi artks#m) have questioned the
ability of present-day UN TAs to prevent criticism& neo-colonialism and
paternalism, as well as their ability to succesgfatcommodate grassroots wishes and
desires of governmefit Although the UN Charter and the ICISS Report fra01
still claim that sovereignty does matter, a transfation within the concept can be
witnessed: rather than viewing sovereignty in thessical form of ‘independence’
(Crawford 2007: 89), sovereignty today is refertedas ‘state capacity’ (Chandler
2006: 26). This trend existed during the colonial @hd for authors such as Chandler

(2006) it is presently enduring a revival.

general consent to change borders, if secessitmascur, international boundaries of secedingestat
should follow the internal administrative boundarief the state from which they seceded; 5)
ethnonations have no inherent right to self-deteatibn, and the only recognized nation-state is the
population group residing within borders definedjiaydical boundaries (Jackson 2000: 328).

3 See Chandler (2006) and Ignatieff (2003).
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This study does not identify itself with the viewhich treats TAs as a revival
of trusteeship and tutelage. In fact, the studywsielAs as being somewhere in
between, along the spectrum of tutelage and cléaisthe success of such efforts is
reliant on their ability to accommodate local bisli@nd desires and to leave the
administered region and hand it over to the loocgiuytation. In contrast to the previous
colonial system, whereby the colonial interests hadole to play, in the present
structure of transitional governance, no such daloand one-sided interests can be
identified. Indeed, the success ingredient that #iudy prescribes relies upon the
ability of such transitional governments to realiteat they exist for the local

population and are there to defend its interests.

2.3.2.2Earned sovereignty
A return to positive sovereignty and the pre-decization era is also witnessed by
Biersteker (2002: 163), for whom the commitment ‘¢onditioned sovereignty’
synthesizes two general notions of sovereigntyeithited Weberian notion implying
territorial control, legitimate means of coerciamaability to extract resources and the
Rousseauian notion of a recognized state as beiraxpression of the general Wil
Thus, Bierstecker views the elevation of democrgmvernance as an important
criterion when describing ‘conditioned sovereigntiemocratic governance is not
only the Rousseauian representation of the willthef people, but also territorial
control and in this sense it often requires intgomal help.

However, Knoll (2005: 658) has challenged the dgercof ‘earned
sovereignty’ in Kosovo'sStandards before Statysolicy, claiming that exhorting
norms of good governance and minority protectiotheut any real incentives does
little to change behaviour in post-conflict setBrend in end effect leads to a freezing
of the conflict, rather than its resolution. Thisoll propagates the exercise merely of
territorial control rather than a generation ofifocal will.

Soérenson (2000: 110) has taken the debate aboetesgnty a step further by

contrasting the premodern state (which rests oumridigal shell of sovereignty with

4 Biersteker (2002: 163) further points out that deratic governance has increasingly become a
prerequisite for state recognition, e.g. in its 1®®&claration on the ‘Guidelines on the Recognitn
New States in Eastern Europe and the Soviet UtlenEuropean Community required commitments to
the rule of law, democracy and human rights, asg agluarantees for the rights of ethnic minorjties
commitments that were later endorsed in the ‘Newl@v@rder’ statements by the Bush administration
and practices of the Clinton administration in 1890s.
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substantial political, economic and military capias) with the postmodern state
(where sovereignty is no longer vested in the staiein a political space that is non-

territorial in its basis, e.g. the EU).

2.3.3Summary

To summarize, there are various nuances and goadain sovereignty that are
witnessed simultaneously in the present world oeshet are interrelated. Firstly, there
is a tension with regard to the sources of sovatgignd the question of who is
sovereign (on the one hand this is a tension betwe® state and the people, on the
other hand, it is a tension between the people@ditical community and the people
as an aggregate of individuals). Secondly, thetieedension referring to the substance
of sovereignty: should it be earned and be contilimr should it be an inalienable
right. Finally, there is the paradox that exterpahcebuilders get involved in a local
conflict in order to restore a Rousseauian typsafereignty (make the people free
and confer back to them their right of self-goverre®) whilst using Weberian methods
of territorial controf>. In other words, contemporary TAs trump over niegat
sovereignty (right to non-intervention) in orderdreate a positively sovereign state
(one which meets the basic needs of the populatiaejng negative methods
(territorial control). This study investigates whet such an approach can work and if
not what should be altered. As a starting poing, Rlesponsibility to ProtecfR2P)
principle is investigated, which represents theotbtcal framework and legitimating

basis for many current peacebuilding initiativeshie world.

2.4 The Responsibility to ProteatR2P) and its critics

Similar to the debated concepts of ‘earned’ andhditioned’ sovereignty, the R2P
principle has not been free from dilemmas and terssiThe R2P principle has been
set up to encourage peacebuilding measures thatoarestore self-government to
individuals, victims of human rights abuses by #tate. In the present section

attention is dedicated to both the proponents & R2well as its critics.

5 Chesterman (2004) explores in a similar fashiom praradox between the ends and means of
transitional administrations.
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2.4.1Collective security

The background to thResponsibility to Protegdrinciple is the collective security idea
reiterated by the United Nations Charter at itsatom in 1945, namely ‘to save
succeeding generations from the scourge of waggble, UN Charter). Despite his
sudden death in April 1945, the never-deliveredreskl of President Roosevelt to the
United Nations Conference on International Orgdioracontains the following
wordg':

The work, my friends, is peace; more than an enthisfwar — an end to the
beginning of all war; ... as we go forward toward treatest contribution that
any generation of human beings can make in thiddwerthe contribution of
lasting peace — | ask you to keep your faith.

Thus, the aim of a system of collective securitytaspromote security for all its
members and as reiterated in 2004 ‘any event aregsothat leads to large-scale death
or lessening of life chances and undermines statdéke basic unit of the international
system is a threat to international security’ (Hlgével Panel on Threats, Challenges
and ChangeA More Secure World: Our Shared Responsibf#iig4: 3. According to
the Report of the High-Level Panel on Threats, €hgkes and Change (2004) there
are six clusters of threats to international ségudaconomic and social threats, inter-
state conflict, internal conflict, nuclear, radigical, chemical and biological weapons
and terrorism and transnational organized crime.

According to Weiss (2006: 376) the basic idea be:tie R2P doctrine is that
human beings sometimes trump sovereignty as emshmmCharter Article 2 (7) with
its emphasis on non-interference in domestic afaiiccording to Weiss the rationale
of R2P came from Francis Deng’s ‘sovereignty apoasibility’ to help internally
displaced people and Annan’s notion of ‘two sowgmges’. Weiss (2007: 89, 95)
illustrates how R2P was preceded by the normatimk wf Francis Deng and Roberta
Cohen on the issue of internally displaced persmus‘sovereignty as responsibility’,
which basically called for international accessta protection of war victims within
intrastate boundaries. In 1999 Kofi Annan publdlaepiece on the ‘two concepts of
sovereignty’ claiming that human rights conceras$cend the narrow claims of state
sovereignty (in Weiss 2007: 96):

State sovereignty, in its most basic sense, isgbeidefined ... States are now
widely understood to be instruments at the semwidbeir peoples, and not vice

“6 SeeThe Making of the United Nations
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versa. At the same time individual sovereignty — Wkich | mean the
fundamental freedom of each individual ... has besgmarced by a renewed
and spreading consciousness of individual rights.

The purpose of thResponsibility to ProtedR2P)is to protect the collective security
of mankind and to remove threats to internatiomal mational peace and security. The
purpose of R2P is, thus, to ensure that effectiates (well-functioning and peaceful

states) provide for world stability.

2.4.2The Responsibility to Protect (R2P)

In 2001 the Responsibility to ProtectR2P) principle was formulated by the
International Commission on Intervention and Sg&deereignty (ICISS), which stated
that (ICISS Report 2001: xi):

When a population is suffering serious harm, assult of internal war,
insurgency, repression or state failure, and tage sh question is unwilling or
unable to halt or avert it, the principle of noneirvention yields to the
international responsibility to protéét

It is stipulated that the R2P shall include thréements: 1) the responsibility to
prevent - address root and direct causes that ppulations at risk, 2) the
responsibility to react - respond to situationscompelling human need with the
appropriate measures and 3) the responsibilitebaild - provide full assistance with
recovery, reconstruction and reconciliation, adsiresthe causes of the harm (ICISS
Report 2001: xi). UN TAs are preoccupied abovenvath the third function envisioned
by R2P, namely theesponsibility to rebuild

As just cause thresholds for the R2P are seeratbe-kcale loss of life (actual
or apprehended) and large-scale ‘ethnic cleandjactual or apprehended) (ICISS
Report 2001: xii). Moreover the intervention on aklof the international community
should have the right authority (support from thid Becurity Council) and only use
force as a measure of last resort. The 2004 Reayotthe UN Secretary-General’s
High-Level Panel on Threats, Challenges and Chakhddore Secure World: Our
Shared ResponsibilitfArt. 207) establishes five criteria according tbieh the use of

*" The R2P principle rests on the following foundasip obligations inherent in the concept of
sovereignty, the responsibility of the Securtiy @oiliin the maintenance of international peace and
security, legal obligations under human rights hathanprotection declarations, covenants and treaties
of international humanitarian la@ndnational law, and the developing practices of stategions and
organizations themselves (ICISS Report 2001: xi).



On sovereignty and state failure 35

military force can be authorized by the Securityu@al: seriousness of threat
(genocide, other large-scale Killing, ethnic cleagsor serious violations of
international humanitarian law), proper purpose t(wes), last resort (when all other
means are exhausted), proportional means (sca#ialur intensity) and balance of
consequences (an estimate of whether military vetdgion can be successful).
However, R2P’s thresholds have been too high tdyajmgp Burma or Darfur, has
criticized Acharya (2006: 111).

Although R2P has been vastly criticized as underngirstate sovereignty, it
actually proposes nothing new in terms of the rgmed suggests a strengthening of
the internal dimension of state sovereignty with lielp of international organizations.
The ICISS Report reiterates (2001: 7) that sovetgigoes matter for ‘effective and
legitimate states’ can best benefit from global@atand ensure security. Thus, the
ICISS Report (2001: 8) delineates sovereignty aslual responsibility — the
responsibility to respect all other states andegpect the dignity and basic rights of all
the people within the state, meaning that the mesipte agent is, indeed, the stéfe

The ICISS (2001: 18) argues that the R2P prindiple effectively changed the
debate from the ‘right to intervene’ to the ‘respitility to protect’ and, thus, shifted
the focus of discussion to the requirements oféhebo ‘need or seek assistance’,
rather than the requirements of those who intervéee although the R2P might have
changed the focus of attention, the substanceeofi¢hhate remains still the same: what
is being debated is sovereignty. The remedy prapsstill state sovereignty. Thakur
(2006: 257) has argued that R2P strengthens th# 0§ non-intervention and
territorial sovereignty for the solution that itoposes — institution- and capacity-
building reinstates state sovereignty once again.

In contrast to earlier notions of humanitarian iméation, designed as quick
solutions to persisting problems, R2P strives tolwavercoming its quick impact by
formulating a responsibility to rebuild with a ‘ggne commitment to helping to build
a durable peace, and promoting good governancewsidinable development’, based
on ‘sustainable reconstruction’ and ‘close coopenatvith local peoplé® (ICISS:

2001). Apart from being espoused by scholars, R&Pals0 been subjected to critique.

“8 Cortright (2008: 279) views the R2P principle atefence of the argument that without internal peac
there can be no external peace, in the words ofavadavel: states that do not respect their own
citizens cannot be expected to honour peace agresmeother citizens, nations and states.

9 Importantly, the ICISS (2001: 45) prescribes lomahership and devolution of the responsibility to
rebuild to local people:
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2.4.3The critics of R2P

The critics of R2P have been congruent in theiwsiéhat the principle undermines the
traditional concept of sovereignty, whereby the ydap will is important. Critics of
R2P have argued that by undermining the connedi&giween state and society, the
ability of a population to exercise the right tdf-gketermination is weakened.
According to Chandler (2006: 32) state-building reises in the post-R2P era
are ironic since states are being built whilst diemeously losing a key attribute of
their sovereignty, namely self-government. For @han(2006: 33) a shift is being
witnessed post-R2P, whereby sovereignty is redefee a variable capacity rather
than an indivisible right, sovereignty is deemedesponsibility rather than freedom
(legitimizing external mechanisms of regulationtthadermine the traditional right of
self-government) and external domination of stéddseing legitimized as opposed to
the voluntary contract of formally equal partnesbich emphasizes the legal shell of
the state, but abandons the political context df-ggezernment and autonomy.
Chandler (2006) reiterates that the conceptioroeéreignty as state capacity (variable
guantity) as opposed to sovereignty as the rigtgetégovernment (absolute quality)
creates a structure ‘of a hierarchy of sovereigvitgre some states are more sovereign
than others’, which is in stark contrast to theeansthnding of sovereignty as the equal
right to self-government promoted by the UN Chaftekccording to Chandler (2006:
48-51) sovereignty as a capacity, which privilegesernance over government has
led to ‘state-building without politics’, payingdse attention to ‘how societal pressures

and demands are constitutive of stable and legi@nmastitutional mechanisms’. In

The long-term aim of international actors is “to tthemselves out of a job”. They can do this
by creating political processes which require logetiors to take over responsibility both for
rebuilding their society and for creating pattenfscooperation between antagonist groups.
This process of devolving responsibility back te thcal community is essential to maintaining
the legitimacy of the intervention itself...the respibility to rebuild...must be directed
towards returning the society in question to thebe live in it, and who, in the last instance,
must take responsibility together for its futurestitey.

0 AJRES/1514 (XV),Declaration on the Granting of Independence to @@bCountries and Peoples
1960 and A/RES/2625 (XXV)Declaration on Principles of International Law caraing Friendly
Relations and Co-operation among Stategsccordance with the Charter of the United Nasoh970,
confirm the right to self-determination, which inetlatter declaration has been expressed as follows
(Art.1):
By virtue of the principle of equal rights and se#termination of peoples enshrined in the
Charter of the United Nations, all peoples haveripbt freely to determine, without external
interference, their political status and to pursteir economic, social and cultural
development, and every State has the duty to respés right in accordance with the
provisions of the Charter.
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fact, since the end of the Cold War new approatihéseorizing security have stressed
that politics is part of the problem rather thae #wolution to conflict and political and
social division, stressing Foucault’s inversion@#&usewitz which sees ‘politics as a
continuation of war by other means’ (Foucault ina@dier 2006: 61)the political
sphere is thus the problem to be addressed artiensphere where solutions are to be
found.

The argument that Chandler (2006) puts forwarch& bne cannot achieve
democracy and capacity for self-government withioeihg involved in the political
process of constructing it, for such an undertalsiggifies for him ‘Empire in Denial’
and argues for the necessity to ‘unpack the blackdf the failed states being rebuilt’.
In a similar vein, this study unpacks the domesgam of the states being rebuilt via
TAs in order to examine what effect different losttuctures and actors exert on
peacebuilding success.

From a similar vantage point, Bickerton et al. (20@6) criticize R2P by
defying the constructivist understanding of sovgmgr* and arguing that it returns us
to a ‘hollow, legalistic conception of sovereigngmtirely defined by agreements
external to sovereignty itself’. Bickerton (200)%iews the R2P and failed states as
being responsible for a reversal of traditionakinttional Relations (IR) theory: if
traditionally ‘sovereignty was the precondition feocial and political order within
domestic society’, today it is the domestic disorttat is trying to be solved by an
‘increasingly harmonious international ordér'In this light, Bickerton (2007: 100)
criticizes Kosovo’s Provisional Institutions for IE&overnment (PISG) grafted by
UNMIK whose Preamble relegates the ‘will of the pkd as only one among a
number of factors to be considered by the admimmgfeJN officials and names this
approach ‘state-building as state failure’, whickpats state failure instead of
besieging it.

Cunliffe (2007: 39-40) too defends the virtue @iditional sovereignty viewed
as supremacy against R2P and refers not only texteznal dimension of sovereignty
(‘no trespassing sign’), but also to the internak doased on the idea of popular

sovereignty (the state exists to enforce the withe people regardless of whether the

®1 According to Bickerton et al. (2007: 35) constivist theories aim to demonstrate how the norm of
sovereignty should not be taken for granted, howetley fail to theorize the efficacy of human
agency.

2 For Bickerton (2007: 100) sovereignty is alwaybSociety’ for otherwise it is merely a ‘theory of
rule mechanistically isolated from society’.
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regime is authoritarian or liberal). Thus, Cunliflend Bickerton defend the
communitarian normative principle in Walzerfanerms that there can be multiple
good lives and multiple forms of self-determinatithrat challenge the cosmopolitan
conception of a ‘universal approach’ to the godd bf the citizens. For Cunliffe
(2007: 49-54) R2P denies the ‘supremacy’ inheransavereignty which leads to a
violation of popular sovereignty and a loss of asdability since the author views
supremacy as the essence of the expression ofoindgp will. Moreover, Cunliffe
(2007: 54) criticizes R2P for establishing a daeriof ‘double standards’: it is
hypocritical to observe intervention happening ierak states when there is not a
slender chance of it happening in Chechnya or Tdoetto the veto powers of Russia
and China in the Security Council.

Cunliffe and McCormack (2007) go even a step furtdre argue that the R2P
principle and the human security concept are raghstep backwards than forward,
meaning that instead of besieging the state ofisvdcCormack’s words, society and
its individuals seem to be shoved back into théesté nature, where there was even
higher fear and insecurity.

On the other hand, members of the ICISS Commisél@son 2001) have
professed that sovereignty and R2P are mutuallgti@ative and not contradictory
principles for states that fail to protect the induals within their own borders are not
exercising their sovereign authority and cannoincléghat external intervention is

illegitimate.

2.4.4Summary

In short, there has been a debate as to whetheetieral will should precede politics
and whether states that are apolitically createdstavive. For the defenders of the
R2P principle (such as Teson and Evans) the R2Pfihaly created the legal
framework for freeing the general will of the poptibns who found themselves in
non-sovereign regimes. For the contenders of the pihciple (Chandler, Cunliffe

and Bickerton) state and society should not be raggpd, for sovereignty can only

%3 In this light Michael Walzer (2001: 7-8), claims:
I have never believed that there could be eithdefaite or a singular picture of the good life.
You could tell stories of good lives. You could pibio people who had lived well. You could
describe a variety of good societies in movemeasgs)munities and even states. But given the
immense variety of human beings and the extraorgicreativity of humanity, it never seemed
plausible to think there can be one way of liviagpne correct form of social organization.
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emerge in the political sphere. The R2P debatéd@utawhether institutions should
precede politics or politics institutions, the issat heart being whether the general will
of the population can be shaped by socially engaetke@stitutions or by a political
process of participation. This debate between thditional sovereigntists who see
sovereignty in absolutist ways and those that \sewereignty as a variable capacity
does not present an easy way to pick winners fogark. It is a debate that also bears
theoretical connotations, for it refers to a triahial appraisal of the rights of human
communities and a constructivist one of human ggiarms on the other hand.
Elucidating on the existing debates with regardhi R2P principle, the sources
of authority that define state sovereignty andestaiiure has helped provide a clearer
picture of the background conditions that undedre define contemporary TAs.
Attention is now turned to the questions and dedbuati¢éh regard to what type of state

needs to be rebuilt.

2.5 Governance in a globalized era

The key question when discussing good governancegasd for whom?’ Is
governance supposed to be good for the internatioolmmunity or for the local
population and can the two dimensions be effegticgmbined? Thus, the debate
about sources of authority and sovereignty is ool when discussing what type of
governance should be promoted in a post-confli@dastaté*. When discussing TAs
and their peacebuilding exercises part of the ceripyl stems from the uncertainty as
to whether one is referring to a government or guaece. According to Rosenau
(2004: 31) both government and governance cons$istule systems’ or ‘steering
mechanisms through which authority is exercisedriter to enable the governed to
preserve their coherence and move towards desiaas’'g however whereas
government refers to formal steering mechanismsemg@ance refers to formal and
informal steering mechanisms.

In the literature TAs and their peacebuilding ateg have been depicted as
both governance and government. Chandler (2006yieased TAs more in the light

¥ For the traditional sovereigntists such as Cum{f007) and Bickerton et al. (2007) good govereanc
would denote above all ‘local solutions to locablgems’, solutions stemming from within. For
defenders of R2P and conditioned sovereignty (P20&) good governance would entail above all
good institutions and the rule of law, rather tlaaign of the local population.
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of governance, which according to him is a probligeneoncept that undermines the
role that political culture and politics play in ilsing a functioning state. Other

scholars such as Clapham (2005) have argued thaafé@dmore a government that is
in possession of legitimacy, due to an authorirattd the mandate through a UN
Security Council Resolution (SCR).

Democracy and legitima@Yhave been points of criticism towards internationa
territorial administrations (TAs) for they have @it been described as acts of
‘benevolent autocracy’ (Chesterman 2004) that giag to install democracy without
being accountable to a higher institution. In gesse it could be argued that such acts
of ‘benevolent autocracy’ unleash a ‘legitimacy ici€f and ‘governance gap’
attributed to other international organizationgttftirger 2007b).

Risse (2002: 269) attempts to answer the questidn how global governance
can be democratic and legitimate beyond the tauiti structure of the nation-state by
ensuring input legitimacy as the ‘participation thpse concerned by the regulations’
and at the same time output legitimacy throughew@fffe and enhanced problem-
solving™®. Thus, there is a nascent trend in the currestaliire on international

institutions to focus on their inclusiveness inartb determine their effectiveness.

2.5.1Inclusive and effective global institutions
As early as 2001 Bruhl and Rittberger (quoted ittbRrger 2007b: 3) note that

‘existing international institutions based on igi@rernmental cooperation have failed

% According to scholars the concept of legitimacympoises three different stages: an input, a
throughput and an output stage: the input dimensfers to ‘government by the people’ concentrating
on the participation of multiparties and their intiee to compliance, the output dimension emphasize
‘government for the people’ referring to the ingiibnal effectiveness and problem-solving capazitie
the institution and Zirn (2004) emphasizes theubhput, or procedural, aspect of legitimacy and the
decision-making process (In Gébel forthcoming; If&itger, Huckel et al. 2008).

% Risse (2002: 269) distinguishes between two mostivith regards to the ‘democratic deficit’ debate
1) the view of Scharpf, who claims that increadilegnocratic participation in international governanc
networks (‘input legitimacy’) is difficult due tché lack of a transnational ‘demos’, or a transmetio
collective identity, and there is no internatiopablic sphere as known from the nation-states;, timus
transnational setting ‘output legitimacy’ has toemome the democracy problem in international
governance, but there are limits to increasing dffectiveness of and problem-solving capacity of
international governance since it requires ‘positmtegration’ (collaboration amongst actors with
divergent interests), as well as ‘negative integrat{market liberalization); 2) on the other habdvid
Held introduces the concept of ‘deliberative deraogt which rests upon the belief that the legitimac
of the political process can be strengthened thrqugplic debate and deliberation, through the open
exchange of arguments among citizens; the moresive networks are, their decisions transparent and
subject to public deliberation, the more the demticdeficit will be reduced; this notion of delilagive
democracy does not require a notion of a globain@® in terms of a strong supranational collective
identity.
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to respond adequately to new global challengestaride aspirations, influence and
scope of non-state actors’. The issue of failetestand their reconstruction falls in the
category of these new global challenges. As a isolub such new challenges has
been proposed the move towards ‘inclusiveness’chvim contrast to the Westphalian
‘top-down’ approaches of dealing with global probk such as failed states,
represents a horizontal development of ‘top-dowttdmo-up’ ways of dealing with
global problems and failed states (Rittberger 20@1h°".

The effectiveness of an inclusive institution hasm described in the literature
as stemming from David Easton’s model of effectess) divided into three
categories: outputs, outcomes and impacts (In Gétthcoming; In Rittberger,
Huckel et al. 2008). Young (1999: 109) has replutabese three categories in the
following manner: outputs refer to problem-solviaffectiveness, outcomes refer to
process effectiveness and impacts refer to behglioeffectiveness. Similarly,
Beisheim, Liese and Ulbert (2007) state that threetrdimensions of effectiveness,
based on David Easton’s model: output, outcome iamghct are all three stages,
whereby the attainment of each phase is seen esregpisite for the achievement of
the next stage of effectiveness, similar to a grgy effect.

Applying the inclusive/ effective dichotomy to peéaailding suggests that in
order to answer the research question as to whé&tkeare successful in handing over
power to the local population, it is not enouglatalyse TAs as an institution only on
the macro level (size and competence of persorimeing, costs, etc.), but it is
necessary to examine it also on a micro (local) areso (national) level and see
whether the institutioper seis inclusive in order to foster sustainable lamahership,
in contrast to stressing only the importance ofeait strategy for the international
community. This scheme suggests that the intemati@gitimacy of a peacekeeping
mission (authorization through a UN SC Resolutismot the only dimension that is
important for peacekeeping. Rather, the input stafjdegitimacy, described as
‘government by the people’, concentrating on theigpation of multi-parties and
their incentive to compliance, is just as importastthe output stage, described as

‘government for the people’, referring to the itgiional effectiveness and problem-

5" post-conflict reconstruction in failed states risemterprise that can be seen as belonging tosivelu
multi-stakeholder initiatives, for it involves atdst two stakeholders of the following four sectors
states, international organizations, civil societganizations and business actors (Rittberger. 084,
guoted in Gobel forthcoming).
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solving capacities of the institutith The inclusive/ effective dichotomy is in line tvit
current studies on peacebuilding, which have fodusean ‘inclusive peacebuilding’
process and its pitfalls, a process that of labely been depicted as ‘local ownership’
(Reich 2006, Narten 2007).

Peters & Pierre (2004: 78) also refer to the nemdldcal participation in
governance (the need for inclusiveness) for if coesiders governance as a process
where ‘collective interests are defined and pursukedn some degree of exchange
between state and society should be expected’., Thitee R2P principle stresses the
need for local ownership in an external manner,déleate surrounding governance
forms and government in a globalized era has stdeshe need for inclusive
institutions that represent all the interests o #takeholders in order to generate
greater compliance and render the initiative maggitimate. The next section

examines the substance of governance itself, naitneljestigates good governance.

2.5.2Good governance
According to Welch & Kennedy-Pipe (2004: 129) gamVernance is only a variation
or specification of good government. Abrahamserofgg in Welch & Kennedy-Pipe
2004: 128) has similarly stated that ‘bad govereagmuals state intervention and good
governance equals democracy and economic liberalisns not to be confounded
with multi-level governance, which encapsulatesatie¢ed, fragmented and public-
private arrangements as opposed to hierarchicatfralized and public-sector
arrangements that pertain to the sphere of goverhrAecording to this definition it is
also clear that TAs are a form of good governagoetl government promotion.
Anghie (2006: 117) argues that good governance app® be a modern
project originating in international human righésvi whose founding concept rests on
the ability to govern and goes back to the eraotdrization’®. For Anghie (2006: 125)
all concepts such as ‘good governance’, ‘democrdayle of law’ and ‘sovereignty’

represent a movement from West to East.

%8 |n Gobel forthcoming; Rittberger, Huckel et al0(B).

%9 vVittoria (quoted In Anghie 2006: 118) exclaimedtth
Although the aborigines in question are ... not whalhintelligent, yet they are little short of
that condition, and so are unfit to found or adstii a lawful State up to the standard required
by human civil claims. Accordingly, they have n@per laws nor magistrates, and are not even
capable of controlling their family affairs.
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Chandler (2007: 71) allocates the use of the tewmeghance and not
government to post-conflict reconstruction projeé¢tsr Chandler good governance
rejects locally derived political solutions andwgethem as problematic, meaning that
the political process is a product of state padiciather than constitutive of them. In
this sense, democracy and political autonomy aesnee to be the end goals of the
process, rather than crucial aspects of the protsesi#° a goal that for Chandler
(2007) signifies ‘peace without politics’. Chand(@007: 76) criticizes current state-
building measures for having reversed the tradifior{liberal democratic)
understanding of rule of law as one deriving froopylar consent. By establishing
laws that precede elections and liberalization,dggovernance leaves in end effect
little space for state institutions to develop 8nkith societal forces, a process dubbed
by Chandler (2007: 76) as ‘external regulation amdrnational control’ rather than
‘capacity building’.

Chandler’'s observations seem to resonate with Hgtan's (1968: 1) ideas in
the height of decolonization, namely that the miosportant political distinction
among countries concerns not their form of govemtmbut their degree of
government. For Huntington (1968: 7) the main @rale is to create a legitimate
public order for ‘authority has to exist before can be limited’. Although good
governance refers to a standard of civilizationa@her and Huntington have pointed
out that in essence the external promotion of ggmeernance undermines its liberal

and democratic concept entailing popular sovergignt self-determination.

2.6 On self-determination, democracy and liberalism

Up till now the study has exposed views as to wioaistitutes a state, what are the
different types of state failure and correspondinghat is the role of sovereignty that
individual states and the international communitgrynexercise in individual states.

However, a very important question to address igtwype of state needs to be created

0 The assumption is that democracy is good for thestéfn powers but tutelage is better for states
judged to be under stress, at risk of failure opdst-conflict recovery. This assumption espoukes t
view that the problems of politics can be resoleediside the realm of the political, that they can b
socially engineered in the realms of law, socidigyoand administration; In the words of Alejandro
Bendaa ‘good governance or state-building ... has deep ideologicasumptions which purport to
offer technical solutions to what in essence atgiga problems’ (quoted in Chandler 2007: 75).
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after state failure or violent conflict — is it b@ democratic, is it to be liberal — what do

these concepts entail.

2.6.1Self-determination

Juxtaposed to the previously discussed conceptoofl ggovernance, whereby the
‘good’ is determined externally, this section draavsthe origins of present-day states
and sovereignty, namely on the principle of seliedmination — the determination of
‘good’ governance from within. Self-determinatioa viewed as the underlying
principle of both liberalism and democracy by conig the principles of freedom
and equality in the exercise of self-rule.

The concept of self-determination is understood nelrer a people freely
determines its own political status. In Westerndper and the US the notion of self-
determination drew on inspiration from the Enlighteent and popular sovereignty,
whereas in Central and Eastern Europe, the nofiselbdetermination was based on
the 19" century phenomenon of nationalism taking ethnid anltural factors into
account (Musgrave 1997: 2). In his wofkvo Treatises of Governme(it690) John
Locke maintains that political sovereignty ultinlgteests with the nation, which is
able to transfer it from one sovereign to anotlyet, Musgrave (1997: 3) notes that
whereas in the Western parts of Europe the nagterred to the people as one unity
irrespective of cultural and ethnic differences,tie Eastern and Central parts of
Europe the ‘nation’ was understood predominantlgtimic term&-.

The ‘Common Article 1% of both the International Covenant on Civil and
Political Rights (ICCPR) and the International Coaet on Economic, Social and
Cultural Rights (ICESR) promulgates that:

All peoples have the right to self-determinatiory. @rtue of that right they
freely determine their political status and freplyrsue their economic, social
and cultural development.

The problem is that there is no internationallyegated definition of the term ‘people’,

to whom self-determination can be ascribed accgrtbhrthe ‘Common Article 1'. Sir

®1 Thus, the concept of self-determination in Cerarad Eastern Europe developed from the concept of
nationalism and the group rather than the individitusgrave 1997: 6). In contrast, self-determioati

in Western Europe was defined in terms of poput@ereignty and representative government; the role
of the state was to ensure liberty and well-beifglb individuals, rather than the well-being of a
particular nation (Musgrave 1997: 12).

52 According to Keal (2007: 292) the ‘Common Artiderefers to self-determination as including the
right to secession and full independence.
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Ivor Jennings remarked that the ‘people cannotddeantil some one decides who are
the people’ (Musgrave 1997: 148). Although Keal Q20 292) prescribes self-
determination as an abundant right to all peopleseality the applicability of this
principle has been Ilimited to internal (developmenmtather than external
(independence) self-determination. Internal setédeination has, in turn, been made
applicable mostly in the liberal and democratic elirsions.

The Helsinki Declaration refers to peoples as thpspulations inhabiting
sovereign and independent states as demarcateddiyonal borders. However, this
definition does not take account of linguistic, tawhl or religious factors that
determine the formation of peoples protests Musgi@®97: 152). Disputes between
ethnic groups within a given territory cannot bealged through an appeal to the will
of the majority because it will simply reflect thall of the most numerous ethnic
group on the territo}, which might lead to secession. This is why thesgjon of
Kosovo has led to controversial debates surrounitsngpssible resolution.

In an attempt to reconcile the tension betweenpfeand self-determination,
Jeong (2000: 227) has drawn attention to the iateand external dimensions of self-
determination: the internal one is between the |geap a territory and their
government — popular sovereignty, whereas the mateone is the relationship
between a self-defined territory and the externarladv Thus, internal self-
determination has often been prescribed as a retoeitiypse ‘peoples’ who do not fit
into the Helsinki Declaration definition of ‘peofil®ften referring to the problems of

ethnic, religious or linguistic minorities.

2.6.20n democracy

Following on the discussion about self-determimatipis clear that although self-
determination is an expression of the democratihtrito govern oneself, self-
government does not always imply democracy as anresult. According to Chris
Brown (2002) there is no guarantee that when peapgegiven the right to govern
themselves they would choose a democratic typeowémpment, indeed, they could
also vote for a corrupt regime or a monarchy inoalist terms and that would still
imply self-determination. In other words, the dilma of self-determination and self-

3 As Schoch (2007: 60) notes there is a tension dmtdemosand ethnosdue to the applied UN
decolonization formula ofuti possidetis’.
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rule and the stemming from it concept of local oghe, refers on a normative plain
of analysis to the communitarian-cosmopolitan debathereby a tension exists
between the ‘ends of morally equal individuals’ ati@ ‘ends of morally equal
communities’ (Cochran 1999: 8). This debate quastiavhether many good
conceptions of societies or only one good concaptib society can exist and in a
strictly juridical sense it is unclear as to whalbwed to exercise self-rule and self-
determination, who are the ‘people’, as alreadyedoin the previous section. In
essence, whether one likes it or not, the wholestiue about post-conflict
reconstruction draws on the question of what typstate should be constructed and
what type of world order is one striving towards-€ommunitarian one that values
plurality and the self-determination of communit@sa cosmopolitan one — which
values the self-determination of the individual atedends solidarist conceptions of a
world of humanity based on universal human rights.

Dingwerth (2004: 19) introduces also the concept@fberative democracy,
by claiming that in contrast to proponents of copolitan and pluralist democracies
that call for more or less government, proponehtdetiberative democracy call rather
for ‘more discourse’ or ‘more deliberation’. Thidsr deliberative democracy theorists,
such as John Rawls and Jirgen Habermas, ‘the dativoprocedure of collective
will-formation is the only post-metaphysical souafdegitimacy®* (Dingwerth 2004:
19). Thus, the legitimaéy of collective decision-making is derived not frome
empirical form of the laws, neither from the motahtent attached to them, but rather
from the procedures of decision-making themselzasgwerth 2004: 19). Dingwerth
(2004: 22) concludes that solidarist approachesusfoon self-determination and
inclusiveness, whereas pluralist approaches engshdse role of checks and balances

and deliberative approaches stress the discurdiagacter of will-formation and

® with regard to democracy and legitimacy Dingwe(#004: 10) refers to two distinctions of
legitimacy — the first one is between an empiraaiception, which refers to ‘the social acceptaofca
political order as rightful’ and a normative contiep of legitimacy which refers to the ‘moral ohegal
reasons that support such an acceptance’, and etend distinction refers to input and output
legitimacy, the former describing the input dimemsof political processes — whether those affebted

a decision have a say in the decision-making psoaad whether the decision-making procedure is fair
and the latter referring to the substantive quabfythe results of decision-making; both these
connotations are based on Scharpf (1999).

% According to Dingwerth (2004: 23-28) there areethdimensions of democratic legitimacy that are
present in all democratic models: legitimacy thoysrticipation (whereby here it is important to
identify the scope and quality of participation, @ther words who participates and how do they
participate — passively or actively, is represeotaalso participation?), legitimacy through cohittbe
choices of governors should be subject to the obwir the governed, which relates to accountability
and transparency) and legitimacy through discurgreetice (universality, rationality and reciprggit
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demand mutual reason-giving. Thus, it is obviouat tirespective of whether one
refers to solidarist, pluralist or deliberative dmracy approaches, legitimacy and
local participation can be strengthened in each,@sDingwerth has pointed out.
Ottaway (1995: 235) argues that by definition deraocg cannot be imposed by
force; rather ‘it is based on a largely voluntapmpliance with a set of rules of the
political game’. However, Ottaway (1995: 235) diguiishes between democracy and
democratization (the transition from authoritarsanito a stable democracy), whereby
if the former is an end/ desired state, the latpresents a highly disruptive process,
when existing conflicts in collapsed states manitbemselves freely without the
restraints that regulate conflict in a well-estsiéid democraé¥, a point well taken by
the advocates of apolitical peacebuilding suchasF2004) and Chesterman (2007).
Rich & Newman (2004: 5) state that democracy proonodn behalf of the UN
is controversial, for the Charter itself does notbeace the idea that members states
need to be democratic:

The word ‘democracy’ does not appear in the UN @hnaft is not one of the
stated purposes of the United Nations to foster aieaty, to initiate the
process of democratization, or to legitimate otetors’ efforts in this field.

In contrast to Rich & Newman, Tomuschat (2002: 3&fpulates that the right to
democracy has been proclaimed as a human rightGomission on Human Rights,
S/RES/57, 27 April 1999). Thus, for Tomuschat (20827) both the human right to
democracy and the right to self-determination gdrittthe imposition of governance
upon people from above, which does not stem froair thwn free will. Despite this
traditional understanding of democracy as stemrfrioigy the free will of the people,
the incentive to promote democracy in another aguhias been the theory of

democratic peace.

2.6.2.1Democratic and liberal peace
The argument behind the democratic peace theorigghwiuilds on Kant'sPerpetual
Peace is that democracies are less likely to go to wariresj each other and are also

less likely to experience internal violence tham-democracies, for social conflicts

% For Ottaway (2007: 366) democratization considtshoee processes: liberalization, elections and
consolidation. Today there is consensus amongs$ibeithat elections alone do not have a positive
effect on democracy.
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that might become violent are settled through \ptinegotiation, compromise and
mediation (Paris 1997: 60).

Lipson (2003) defends the democratic peace tfédby suggesting that
constitutional democracies seldom fight each othecause they possess good
communication and information channels that previr outbreak of violence.
Democratic peace signifies for Lipson what has bemned by other authors, such as
Bellamy et al., liberal peace.

Bellamy et al. (2004: 30) point to the followingoptems of the liberal peae
theory: firstly, there is no evidence that libep@lace exists and democracies do not
fight each other (e.g. Spanish-American War in 3898condly, the concept of liberal
peace is statist and does not account for a vaoebtther actors, thirdly, democracy
has been linked to the imperial project of coloh@a and thus to negative
connotations, fourthly, democracy cannot be imppsad finally, in some countries
the promotion of democracy has unleashed previaisnmonial ties within society
and has led to violence (Sub-Saharan Africa). Enhsibn between liberalism and self-
determination is further elaborated on in the folltg section.

2.6.30n Liberalism

The contradictions of liberal theory when it comeself-determination are described
as the ‘tension between the ideal claim that adiptee can govern themselves and the
assumption based on the liberal philosophy of hystibat, in reality, only those who
endorse the market democracy model demonstratecisnffy mature reason to be
endowed with the right to self-determination’ (Jajuoted in Tansey 2008: 88).

If Ottaway claimed that to impose democracy by dolie undemocratic,

Bukovansky (2007: 176) argues that ‘to impose Abdemocracy by force is illiberal

87 According to the democratic peace theory (Doyl83l9 evy 1988 quoted in Bellamy et al. 2004: 26)
democracies tend not to fight each other; thetutgtinal explanation of democratic peace statesitha
democracies institutions place constraints on detisakers and they cannot just go to war, a
utilitarian explanation of this theory is basedtba idea that democracies do not wage war agaiest o
other for it is costly and irrational and the notive explanation as to why democracies do not fight
against each other has much to do with the idekgifimacy, which makes it unjust to wage war
against other democracies.

% Bellamy et al. (2004: 27-29) argue that the Wesliph conception of liberal peace views peace
between states as vital and constructs instituttonsesolve differences between states, whereas the
post-Westphalian conception describes liberal deatioc peace within states as desirable and the
institutionalization thereof in conflict-driven deties, i.e. Bosnia, Kosovo, East Timor.
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because it does not respect the liberties of thgmen whom the model is being
imposed®.

Some authors have tried to avoid the entire proateme of self-determination
and the stemming from it concept of local ownerslifaris, Chesterman) by
suggesting that one should have a liberal and detiostate as an end goal and not
as a means to an end. Paris (1997: 57) illustrditas democracy and capitalism
encourage societal competition and war-shatteragsstare ‘ill equipped to manage
societal competition induced by political and eaoimliberalization’ due to the recent
history of violence and the lack of institutionafustures that can peacefully resolve
disputes, and in such societies democracy and atigpit can rather exacerbate
violence. Instead, Paris (2004: 7) proposes a peddeng strategy called
‘Institutionalization before Liberalization{IBL) according to which peacebuilders
should delay the introduction of democratic and kegoriented reforms until ‘a
rudimentary network of domestic institutions, cdpabf managing the strains of
liberalization, have been established’ and once it&itutions are in place,
peacebuilders should manage the democratization naaudketization process as a
‘series of incremental and deliberate steps, ratian immediately unleashing
political and economic competition’. Paris (2004-%) advocates a return to the
classical writings on liberal peace during the gmienmen®, which dwelled upon
how to construct a stable and functioning goverrtnrerconditions of anarchy (state
of nature).

Yet, even though Paris makes a compelling argumgaihst liberalization and
marketization, in end effect he espouses the vengepts he seeks to reject, in other
words, he still discusses a liberal and democstate. However, what this study is

guestioning is whether one can graft a liberal at@mocratic state without

% Bukovansky (2007: 180) views liberalism as a des$ir self-government, self-determination and
above all being free of domination (a definitiorrtmaved from Petit).

" These writings started off with a state of natirewhich government did not exist and tried to
describe the circumstances in which a society charaed by justice, peace, and prosperity might
emerge: Locke argued for the establishment of ablased regime following the rule of law and
founded on popular consent, Hobbes pioneered e déd transferring sovereign authority upon one
individual or group of individuals — the Leviathanthus transforming the state of nature into a more
stable and peaceful society; both Locke and Holjjmesupposed that domestic peace referred to
governmental institutions capable of defending etycagainst internal and external threats; Locke an
Smith argued for a constitutionally restrained gawmeent; Kant also warned of the dangers of ‘wild
freedom’; James Mill and Montesquieu advocated larice between the preservation of individual
liberty and the endowment of government with sigfit means so as to uphold the constitutional order
and protect against foreign and domestic threat®éris 2004: 47-51).
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liberalization and marketization. As a challengepeacebuilding are seen not the
competing societal forces, which Paris fears, btitar the idea thdBL strategies that
do not liberalize a society do not stand a chanceansform these competing forces
into more cooperative ones. What this study is iagyis not that peacebuilding via
TAs in Kosovo has not been so successful due tgtesence of conflicting ethnic
interests in the province (societal competitiorPiaxis’ words), but rather due to the
inability of the TA to transform these conflictimgterests into more cooperative ones.
This inability to transform societal competitiorests, according to this study, from
IBL strategies of mechanically engineered societied Hypass the will and the
tensions within societyer se Paris’ account is deficient in delineating wHL
strategies would work, for in contrast to Parigdhy the classical writings on liberal
peace during the Enlightenment were concerned whth idea of consent and
sovereignty, indicating that sovereignty stems fritve people and can be transferred
to the government in order to escape the dangewgildffreedom’ (in Kant's words),
whereas Paris’ argument seems to bypass the windiennof popular sovereignty
omnipresent in the classical writings. ThuBL is a sound argument in favour of
depicting the dangers of anarchy, however it fmildelineate how socially engineered
institutions that are not liberalized and demoeeti will lead to a liberal and
democratic state and can be transposed effectigeljuch a state in a sustainable

manner.

2.7 Conclusion

Chapter two has delineated the inherent tensiond debates present in
conceptualizing what constitutes a state, a faitdte, sovereignty and good
governance. This chapter has, set the backgroupeaoebuilding via TAs and state
creation.

In contrast to Paris (1997, 2004) and Cunliffe 20&ho seem to be at two
extremes, debating as to whether institutions &edrule of law or politics should
come first in post-conflict societies, this studyempts to escape the question what
should come first, rather it advocates for an itofbnalization with liberalization’
strategy. This study claims that the internatiocammunity would not have got

involved in the post-conflict society if there wamne serious problems within it, and
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argues that to make the people sovereign right tlerstart is dangerous, which sides
more with Paris’ argument. Despite their deep meigp and arguments Cunliffe
(2007) and Bickerton (2007) do not point out how thitial problem of the conflict
will be solved if one is to endow the peacebuildprgctice with politics or inclusion
from the start.

This study disagrees with the overtly political pios on peacebuilding that
self-determination is important and should comstfiirrespective of whether the
regime thus constructed is liberal or authoritgrraeaning that the construction of the
future state or society is somewhat left to puck Juf the people desire a liberal state —
so shall be it, and if they wish to have an autaden government, it is still preferable
to a government imposed from outside. This Walneapproach offers little insight
into how the problems of the society in questioat $timulated peacebuilding efforts
via TAs will be solved. On the other hand, Parigjument isolates the political
process from peacebuilding exercises, warning agaive dangers of anarchy and is
too concerned with the construction of stable in8tns. Yet, to have stable
institutions does not equal having stable demazrastitutions and it remains a puzzle
as to why the institutions thus constructed wilideed, be democratic and function
democratically. There is no attention paid to theal problems of society and their
transformation. Paris acknowledges that there et competition within post-
conflict societies but all he seems to be advogaisna quick exit strategy for the
international peacebuilders and, in end effect,rethes no guarantee that an
institutionalized society will be stable, or demettor, or liberal. The societal
competition could well persist beyond the scopeyuireach, of the institutions created
and since these institutions have been constructad apolitical manner, it might well
be that they are ill-equipped to manage societaipmiition in an illiberal state. The
fact that liberal institutions have been createdsdoot signify that a liberal society is
in place as well, and as such it might be that gheblems, for which the liberal
institutions are created, do not match the problemthe illiberal society and thus,
there is little contribution to solving the problemof societyper se As Fukuyama
(2004a: 4) argues, until now ‘no one has solvedntioee serious problem of how to
implement ... the transition to self-sustaining irehgus institutions’.

In trying to find a solution to the problem of iitstional transfer identified by
Fukuyama, this study proposes an approach thahpitseto bridge the apolitical and
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political debates outlined above. By introducing ttoncept of local ownership in
peacebuilding activities this study hopes to britlgee incompatibility ofiBL with the
demands of popular sovereignty and self-deternunatilrhis study suggests that a
successful peacebuilding exercise is deemed abaing able to transfer power to the
local population, i.e. achieve local ownership. Heer, local ownership is deemed as
capable of achieving long-lasting and stable peadg if it consists of a democratic
and a liberal component. The democratic compongntesponsible for the local
participation of the population, thus ensuring thelf-determination does take place
and the liberal component of local ownership isreghto make sure that illiberal
elements, such as spoilers, do not infiltrate teacpbuilding process. The liberal
component of local ownership deems it necessaradueve the internationally
stipulated benchmarks for the local population. sTha successful endeavour of
peacebuilding via TAs would involve both liberaldademocratic local ownership,
accompanied by a reconstruction of conflicting riesés. In the following chapters

more light is shed on how the proposed theoretigdtle ground is to be achieved.



3. PEACEBUILDING VIA
TRANSITIONAL ADMINISTRATIONS

3.1 Introduction

Whereas the previous chapter was concerned witlodiiene of what constitutes a
state, state failure and sovereignty and what tyestates need to be constructed in
post-conflict societies, the present chapter attertyp analyse what are the historical
and conceptual foundations of contemporary peatmbbgi via TAs, what are the
historical predecessors of such activities and whsits need and can be assigned to
such endeavours. Therefore, the following sectitustrate the conceptual definitions
of the activities of TAs and the historical devetmgnt of similar undertakings in the

past.

3.2 Nation-building, statebuilding and peacebuilding

Since most authors have been congruent on théhatcstate failure entails primarily a
failure of state institutions and capacity, itasional to presuppose that peacebuilding,
in other words, dealing with state failure in postiflict societies, will include
reconstruction of those institutions and state citiea that have previously fail&d
With regard to the restoration of failed statese¢hrconcepts have been used
interchangeably by scholars — statebuilding, natioilding and peacebuilding. As the

concepts themselves suggest, there are minorefiifes in meaning.

" According to Forman (2006: 199) in all post-cartflieconstruction the ultimate goal is to create a
minimally capable state in four key areas: 1) séguP) governance and participation, 3) social and
economic well-being, 4) justice and reconciliation.
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3.2.1Nation-building

A clear distinction has been made between natididihg’® and statebuilding,
whereby the former concept has been depicted asréladion or repairing of cultural,
social and historical ties, binding people togethea natiort® and the latter concept of
statebuilding* has been linked to the creation and strengthemihgovernment
institutions such as armies, police forces, judies banks, health and education
systems (Fukuyama 2004a: 1). Fukuyama (2006: &nsl¢ghat nations (communities
of shared values, traditions and historical memaan never be built by outsiders,
they evolve in an ‘unplanned historical-evolutiongrocess’, whereas statebuilding
refers to ‘constructing political institutions or promoting economic development'.
Thus, Fukuyama is sceptical toward the ability loé international community to

practice nation-building.

3.2.2 Statebuilding

Fukuyama (2004a: 2) views statebuilding as comgjstif two separate phases, both
critical to the endeavour. The first phase ‘invehstabilizing the country’ in terms of

humanitarian assistance, infrastructure and econahgy second phase begins after
stability has been achieved and consists of crgaself-sustaining political and

economic institutions that will ultimately permibmpetent democratic governance
and economic growth’. In contrast to statebuildifgkuyama (2004a: 5) delineates
nation-building as a ‘difficult, long-term enterpg’ and in those places where it has
been most successful — Germany and Japan, it weected with presence of the US

for generations.

2 pei et al. (2006: 64, 82), argue that the goakmrican nation-building has been regime change or
survivability and therefore, the process of natilding is necessarily political and not merely a
technical endeavour. Jenkins & Plowden (2006: 18 tlse term nation-building to refer to an
intervention by an outside power in the internakrkimgs of a state and claim that there is littlesloio
that the nation being constructed must be a dertioanation. Thus, authors have understood under
nation-building what Fukuyama has understood agdelstdlding and others have depicted as
peacebuilding.
3 Hamre and Sullivan (2002: 6) have been scepti#b avhat nation-building can achieve:
The goal, during the short-to-medium run, is tcateea minimally capable state, not to build a
nation or address all the root causes that imgeyiice. Those goals involve a longer term
process that is beyond the scope of what extestatsacan achieve or lead; actors within the
country itself must do so.

" Fukuyama (2004b: 99) claims that only states aaddliberately constructed and when nations arise
out of this process, it is a matter of ‘pure luck’.
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3.2.3Peacebuilding

The concept of peacebuilding, on the other hand,lbiag been associated with the
institutionalization of peace (Chesterman 2001b: ¥yle (1998: 3) defines post-
conflict peacebuilding as ‘measures organized tstefo economic and social
cooperation to build confidence among previouslyrimg parties; develop the social,
political and economic infrastructure to preventtufe violence; and lay the
foundations for a durable peace’.

Within the UN, preference has been given to themtdpost-conflict)
‘peacebuilding®®, stemming from UN Secretary-General Boutros BastBhali’'s An
Agenda for Peacgl992) and which has been defined as ‘action totifjeand support
structures which will tend to strengthen and sbfigheace in order to avoid a relapse
into conflict”®. Peacebuilding has, thus, been contrasted totibmai peacekeeping
which refers to the deployment of a UN presenceh Miite consent of all parties
concerned.

The Supplement to An Agenda for Pe4&895) defines the necessity for post-
conflict peacebuilding in the sense of conflict mgement due to the fact that
contemporary conflicts are predominantly withintesarather than between them and
these new types of conflicts present the UN witalleimges, such as collapse of state
institutions (referring to a ‘paralysis of govercana breakdown of law and order, and
general banditry and chaos’), civilian targets mfileance and an enormous amount of
refugee&®, which has called for more complex tasks demanting and sensitivity.
The Report refers to ‘multidimensional peacekeepipgrations”. An Agenda for
Developmen(1994) has stated that development is the mostesdasis for peace and
a fundamental human rigfit Thus, An Agenda for Developmehtis addressed the
‘deeper foundations of global peace and securitythe economic, social and
environmental spheréd’by linking peace and development.

However, by analysing separately the distinctioasvieen nation-, state- and

peacebuilding, it has become obvious that mostoasittefer to the same process and

> Barnett et al. (2007: 49) identify three dimensiofi post-conflict peacebuilding: stability creatio
restoration of state institutions and address ®fstitioeconomic dimensions of the conflict.

® AJ47/27-S/24111, Para. 21.

" \bid, Para. 20.

8 A/50/60 — S/1995/1, Paras. 10, 12, 14 and 15.

®\bid, Para. 22.

80 A/48/935, Para. 3.

81 A/48/689, Para. 26.
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imply very much the same process of ‘post-confieacebuilding’ that Boutros-Ghali
introduced inAn Agenda for Peacd?ost-conflict peacebuilding is also practiced by
TAs.

3.2.3.1Transitional administrations practice peacebuilding

This study treats the exercises of UN TAs as peaaltkbhg (due to the fact that TAs
represent the latest form of peacekeeping). Peddetnuis viewed as an overarching
concept, for this study argues that contemporamgcgieuilding involves all three
concepts: statebuilding, peacebuilding and natigitding (institutions need to be
rebuilt, peace needs to be institutionalized arthietreconciliation needs to take
place).

Authors have also concurred that UN TAs represeatidtest development of
UN peacekeeping missions (Rossbacher 2004: 3heRiger & Zangl 2003: 205). On
a similar note Chesterman (2001b: 3) defines UN aafollows:

...extended international involvement (primarily, digh not exclusively,
through the United Nations) that goes beyond thditional peace-keeping and
peace-building mandates, and is directed at dewwjofhe institutions of
government by assuming some or all of those sayen@owers on a temporary
basis.

The creation of structures for the institutiondiiza of peace is an important exercise,
also ascribed to the United Nations Interim Adntnaigon Mission in Kosovo
(UNMIK) and the United Nations Transitional Admitrgtion in East Timor
(UNTAET). Whilst the two terms of state- and natiomlding signify ambitious
projects, peacebuildifigis the concept that most closely correspondseaytials of a
TA. TAs aread hocmissions that cannot be charged with the taskatbn-building,
which would require long-term presence in a posifladd society. Scholars such as
Anthony Smith (1986) have argued that the mouldihgations can take place over

centuries.

8 David (2002: 21) identifies the dilemmas of peatieling as referring to whether such strategies
should foster development (the exclusivists argu® and the inclusivists are for the promotion of

development), however most peacebuilding strategist in favour of an exclusivist approach, and the
other ambiguity surrounds the question of when khpeacebuilding take place (the gradualists are in
favour of peacebuilding as a last step after peakamy, peacekeeping, and peace-enforcement,
whereas the synergists consider that peacebuikliogld be complementary and supportive of other
approaches such as preventive diplomacy). For Davidt observers believe that peacebuilding is
applicable after civil war or conflict.
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Thus, preference is given by the current studghéconcept of peacebuilding.
Peacebuilding is viewed as an all-encompassing, ieictuding elements of state- and
nation-building. This study treats UN TAs and pénglkeling as the latest development

of peacekeeping operations.

3.2.3.2Conceptual developments of peacebuilding

The birth of the term peacebuilding is linked te th992 An Agenda for Peace.
Tschirgi (2004: 2) argues that it was then that tiyven ‘peacebuilding’ officially
entered the international lexicon. However, Tsah(&P04: 2) also points out that
while the term ‘peacebuilding’ is relatively newxternal assistance for post-war
rebuilding goes back to post-World War Il Europel a@apan. Thus, the substance of
peacebuilding is nothing new. Ratner (1995: 52) drgsied that there is a ‘new’ and
‘old’ peacekeeping, whereby the new UN peacekeejinigtrusive (the UN performs
the role of guarantor, administrator and mediaamg as such it has prevented the UN
from acting as a neutral player as was the casd@dhpeacekeeping. Thus, for Ratner
the ‘new’ UN peacekeeping signifies the expansibgaals. However, Ratner (1995:
91) also acknowledges that early efforts at ‘neW peacekeeping already took place
during the League of Nations and the administrabbrthe Saar Basin (1922-1935)
with the aim of determining the future of the ragloy conducting a plebiscite. Ratner
concludes that it is not clear to what extent ‘cdalid ‘new’ peacekeeping missions
refer strictly to old and new developments witheapekeeping.

Similar to Ratner’s ‘old’ and ‘new’ conceptions péacebuilding, authors have
been debating on whether functions of UN TAs atd’‘or ‘new’. Caplan (2002: 9)
comments on the ‘unique’ ‘responsibiliti&&'of UN TAs and recapitulates that ‘no
international field operation has been vested \aghmuch executive, legislative and
judicial authority as some of the international austrations that have been
established in the past six years’. Wilde (20084)27%n other hand, states that
complex peace operations are nothing new, stathbgilis not a post-1998

phenomenon (ONUC already practiced statebuildindpén1960s), what has been new

8 Caplan (2002: 9) underlines:
Never before has a mission had to make and enfawe® exercise total fiscal management of a
territory, appoint and remove public officials, ate a central bank, establish and maintain
customs services, regulate the local media, adjtelicival property claims, run schools,
regulate local business and reconstruct and opatiapriblic utilities, among numerous other
functions.
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in UNTAET and UNMIK is the degree to which theseotprojects have engaged in
the reconstruction of infrastructure and governmlemistitutions and this degree has
been unprecedented.

According to Tschirgi (2004: 3) and David (2002:) Zh Agenda for Peace
Supplement to An Agenda for Peao®el An Agenda for Developmeastablished the
UN’s theoretical approach to peacebuilding througtbe 1990s. However in practice
the distinction between peacekeeping and peacétgittecame more blurred and by
publishing theReport of the Panel on United Nations Peace Openati(Brahimi
Report) in 2000 the UN acknowledged the links between ekeeping and
peacebuilding and referred to theid hocnature (quick impact projects - QIPs) and
the need for disarmament, demobilization and rgnattion (Tschirgi 2004: 3).
Tschirgi (2004: 3-4) claims that between 1992-2@0& UN moved away from a
‘linear view of the transition from war to peaceta.an integrated approach to conflict
prevention, conflict management, and peacebuilditigis capturing ‘the complexity

and multi-dimensional nature of the challengesig¢he United Nations’'.

3.2.3.3Normative background to peacebuilding

The concept of ‘liberal peadd'which views political and economic liberalizatias
effective antidotes to violent confliéfs(Tschirgi 2004: 5) is seen as the normative
background underlying international peacebuildiRgnzio (2007: 256-7) makes the
argument for democratic peacebuilding for it isyosb that the ‘conditions necessary
to mediate competing domestic interests and toesddihe root causes of a conflict
peacefully’ shall be created, democratic peacelmgjldan also overcome and integrate
the divergent conceptions between the internatoorald locals with regard to
authority and sources of legitimacy.

For Dombroski (2007: 10) peacekeeping theory isalligiassociated with the
liberal institutionalist school of thought of Intettional Relations as a variant of

collective security theory. Collective security dmg postulates that states must

8 David (2002: 25) views peacebuilding efforts asdshon the export of liberal approaches to security
and democracy; as doctrine liberalism claims thatstate exists to guarantee individual libertied ia
there to democratically serve rather than domittagecollective will, economic interdependence &oal

a reason to extend peace. Richmond (2005: 59,e&%) democracy and self-determination as principles
of liberal peace, a peace that for the author sethaon rewards and costs (conditionality), entgilin
negotiation.

% This means that human rights promotion, democratgctions, constitutionalism, rule of law,
property rights, good governance and neo-liberanemics have all become part of peacebuilding
(Tschirgi 2004: 5).



Peacebuilding via transitional administrations 59

renounce the use of military force as a means tifirge disputes, must act in the
interests of the greater community instead of gagsegoistic self-interests, and must
trust each other (Dombroski 2007: 10). Liberalitngibnalists reject the realist notion
that international stability is based on the batawwt power of great powers, they
believe that international organizations can andhaee an independent effect on state
behaviour and that they can prevent war and caeseep(Dombroski 2007: 10).

3.2.3.4Measuring peacebuilding
Due to its complex nature peacebuilding has prdgdre difficult to measure. Tschirgi
(2004: 10-11) points out that precisely becausésotomplex nature, peacebuilding
does not easily succumb to causal analysis andurezaent of its effectiveness, some
analysts prefer a minimalist approach to it (absewfcconflict), others a maximalist
(structural transformation of the economic, so@ad political factors that led to
violence in the first place) and others preferrmstrumentalist approach by identifying
promising short-term changes underpinning the pedoewever in general

peacebuilding evaluations remain an ‘underdeveldigdd.

3.2.3.5Positive and negative peace

Whereas traditional peacekeeping was most oftemgeddawith the promotion of
negative peace, current peacebuilding operations enarged with positive
peacebuilding taskS The positive and negative distinction of peaaes wnade by
Galtung (1975: 29) who identifies ‘two conceptpehce ... negative peace defined as
the absence of organized violence between suchrrhajoan groups as nations, but
also between racial and ethnic groups becausesahtgnitude that can be reached by
internal wars; and positive peace defined as aatif cooperation and integration
between major human groups’. The absence of pdrsaolance is negative peace
since it does not lead to a positively defined doowl the absence of structural
violence (for Galtung the capitalist structure)pigsitive peace, also referred to as
social justice (Galtung 1975: 130). Galtung reterthe absence of organized violence
between racial and ethnic groups as negative maaten this basis one can argue that

the ongoing latent conflict between Kosovo Serbsl @lbanians represents a

8 |sturiz (2005: 75) quotes Para. 13. of the Repbthe Panel on UN Peace Operations (the Brahimi
Report) by claiming that peacebuilding has the taskeassemble the foundations of peace and peovid
tools for building on those foundations somethimat tis more than just the absence of war’.
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challenge not only to the UN TA and the positiveagee that the TA is trying to
establish, but that this conflict potentially unaémes the negative peace that has been
established between the conflicting parties.

Following Galtung’s tradition, Schirch (2006: 640Ks peacebuilding to just
peace by claiming that peacebuilding not only hekpsple to recover from violence in
all forms, but it serves also to empower peopleréate structural justice. For Schirch,
(2006: 65) just peace implies the existence oftaofesustainable processes which
enable people to meet their basic human needs ratects their human rights in the
absence of direct or structural violence.

Thus, positive peace is also the type of peacelgleavisaged by R2P, since
the principle acknowledges the responsibility tdouitl, in other words, the
responsibility to further structural changes thall wot only ensure the absence of
violence, but will also prevent its recurrence ailll set the state in question on a path
to progress and development. Due to the fact tladtiu@g’s notion of negative peace
can coexist with structural or cultural violencedamnder specific conditions these
types of violence could lead to further violendeisi inadequate, on the other hand
positive peace involves ‘equitable and participa&iable political institutions, as well
as economic, social and cultural conditions thaargatee diversity and minimal
standards of well-being and protection for the eulble’ and is desirable (Said &
Lerche 2006: 134).

According to Said & Lerche (2006: 140-1) the UND$ bf characteristics of
‘good governance’ is a fairly comprehensive lispositive peace, these characteristics
include patrticipation, rule of law, transparenagsponsiveness, consensus orientation,
equity, effectiveness and efficiency and accoufitgbi

For Jeong (2000: 23) positive peace is understgaihe prevention of loss of
life and a guarantee for positive human conditierthe change of human conditions
has become a goal of peace, whereas negative fpgacentrast, focuses on the
absence of direct violence. For Jeong (2000: 28{ling positive peace can and has to
be complementary to practicing negative peace. Tdtigly also stresses the
intertwined nature of promoting positive peace aadative peace.

The distinction between positive and negative pdaegls to a distinction
within the UN peacekeeping missions. In the eamarg after UN establishment,
peacekeeping missions focused primarily on negapeace promotion between



Peacebuilding via transitional administrations 61

countries and in the 1990s their roles increasingborporated the promotion of
positive peace within states. The changing rolepeafcekeeping missions have been
linked to the altered nature of conflicts and theven from interstate to intrastate

warfaré’.

3.2.3.6Generations of peacekeeping

Most authors distinguish between several genersibbpeacekeeping that refer to the
changed tasks of UN peace operations. It is impbttastress that the changed tasks
of peacekeeping are not necessarily chronologidals, the United Nations Mission
in the Congo (ONUC 1960-4) has been depicted asaagikeeping mission (a type of
TA) with positive peace functioff$ atypical for the 1960s. Bellamy et al. (2004: 6)
argue that there is ‘no neat chronological dividioat accurately reflects the practical
reality and history of peacekeeping operationst] aroreover, a single peacekeeping
operation can move back and forth between thesgaaés.

However, most authors distinguish between traditiorand complex,
multidimensional peacekeeping. Chesterman (2005L) 3differentiates between
traditional peacekeeping (based on consent and mumi use of force), and
multidimensional peacekeeping to include post-Caldr operations such as in El
Salvador, Cambodia, Mozambique and the Congo (¥960o these two categories
Chesterman adds a thifdgeneration of peacekeeping, also known as ‘peace
enforcement’ authorized by a Chapter VII mandatthefSecurity Council (Somalia).

Bellamy et al. (2004: 5-6) depict five types of peleeeping operations based
on the desired ends they wish to achieve: traditipeacekeeping (aiming to build
confidence between the belligerent parties anddmpte liberal peace between states,
as in Egypt, Cyprus and the Middle East), operatitmnmanage transition (concerned
with the implementation of a particular settlemeagreed upon by the belligerent
parties, based on consent of the parties involvetJer peacekeeping (aad hoc
response to the breakdown of ceasefires, e.g. BoRwanda, Sierra Leone), peace
enforcement (impose the will of the Security Coliigion parties to a conflict) and

finally, peace-support operations (to establiskriib-democratic peace within states).

87 An observation made bAn Agenda for Peadd 992).

8 See Wilde (2008), Chesterman (2004).

8 For Woodhouse & Ramsbotham (2005: 150) third getier peacekeeping can be understood as ‘a
stepping stone towards a possible cosmopolitanrdutu centred on the collective idea of human
security’.
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Moreover, Bellamy et al. (2004: 1-2) identify augfgle between those who deem
peacekeeping’s role in global politics in Westpdnalierms and those that see it in
post-Westphalian terms, although both approachgsaostithe liberal peace thesis, the
former see the role of peacekeeping in settlingudes between states; whereas the
latter approach views violent conflict and illibegovernance within states as a threat
to international peace and security. Bellamy e(2004: 3) argue that this tension of
peacekeeping is ongoing and inherent to the UN t€hdreing partly responsible for
the theoretical and practical difficulties that peleeepers experience today.

Doyle & Sambanis (2006: 11) observe that in cohti@she first generation of
peacekeeping that called onto interstate partieolserve a truce, the second-
generation of peacekeeping relied on the consethiegbarties concerned, and the third
generation of peacekeeping (called under Chaptea™ not Chapter VI and a half)
establishes a mission without the prior acquiesearidhe parties concerned, usually
intrastaté’.

The Report of the High-Level Panel on Threats, ehgkes and Changé,
More Secure World: Our Shared Responsibil{iB004, Para. 211-2), states that
traditionally peacekeeping missions were known Gsapter VI' missions, whereas
peace enforcement missions were known as ‘Chapiiermissions. However, this
characterization is sometimes misleading. Accordin®ag Hammarskold (quoted in
Kondoch 2005: 22-3) peacekeeping generations ave/kras ‘Chapter VI and a half’
operations, combining the pacific settlement ofpdiss within states with the
provision of international peace and security argbnvnecessary intervention within
states.

Kondoch (2005: 22-3) depicts the following genenasi of peacekeeping: First-
generation or traditional UN peacekeeping operati@tted as a buffer between the
parties to the conflict and monitored the ceasgtlrey were based on consent of the

parties concerned and did not use force excepdidefence). Second-generation or

% Doyle & Sambanis (2006: 10) classify the generstiof UN peace operations in the following
manner:
1) Preventive diplomacy: prevent disputes from arisibgtween parties, prevent the
escalation of disputes and prevent the spreadspfiths;
2) Peace enforcement: ensure compliance with a ceasgfieement;
3) Peacemaking: aiming to bring the hostile partieart@greement;
4) Peacekeeping: established to deploy a peacekeepssipn in the field with the consent
of all the parties concerned;
5) Post-conflict reconstruction: designed to developpdalitical, economic and social
infrastructure to lay the foundations for a durgiéace.
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multidimensional peacekeeping with various purposedection monitoring,
demobilization and reintegration of former comb&arhuman rights monitoring,
partial civil administration, mine clearance andil@an police: UNTAG (Namibia,
1989-90), UNTAC (Cambodia, 1992-3), ONUSAL (El Sader, 1991-5) and third-
generation peacekeeping operations that combindtargil and humanitarian
components and are no longer based on the corfstd parties, taken under Chapter
VIl of the UN: UNOSOM Il (Somalia, 1992-4), UNPRORJQYugoslavia, 1992-5).

Thakur & Schnabel (2001: 9-14) refer to six generat of peacekeeping: 1)
traditional peacekeeping (pending peace), 2) segendration: non-UN peacekeeping
(outside the UN system), 3) third generation — exieal peacekeeping (Namibia,
Cambodia), 4) fourth generation — peace enforcerf®@mnalia, Bosnia and Rwanda),
5) fifth generation — peace restoration by partmergHaiti, Georgia, Rwanda), 6)
sixth generation — multinational peace restoratiéi,state creation (East Timor).

Wilde (2008: 277) favours the substitution of tHd @s. new dichotomy of
peacekeeping with a division that is not lineartenms of historical evolution, but
rather a ‘basic’ vs. ‘complex’ or ‘multifunctionaldistinction of peacekeeping
operations.

In essence, all classifications of peacekeepingabip@as have moved from
traditional peacekeeping (responsible for trucas/éen states and established with the
prior consent of the parties concerned) to complermultidimensional peacekeeping
operations (that are usually known as Chapter \iisans, established within states
and without the prior consent of the parties inedly In this classification scheme of
peacekeeping missions, TAs represent the apogpeaufekeeping development and
have been classified by all authors as the latest of peacebuilding/ peacekeeping

exercises.

3.3 Transitional administrations

Until now the current chapter has devoted attentmthe activities of TAs, namely
peacebuilding, and has stressed that the goal ofrducomplex peacebuilding
missions (a case to which also TAs belong) has bespromotion of positive peace

and, subsequently, the treatment of structural rant causes of conflict. Thus, TAs
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have been charged with the task of creating effediates, as opposed to failed states,
states that are both peaceful and well-functioning.

Having sketched the background to the activitiedopmed by TAs, namely
peacebuilding, it is now time to examine TAs asretitution and analyse not only the
inherent dilemmas and pitfalls of this institutidsyt also take a historical approach
toward this type of peacebuilding mission and umecowhat were the roles and

functions of the predecessors of TAs, charged tasks of peacebuilding.

3.3.1Conceptual definitions

In the literature congruence exists amongst autaer® what represents the object of
analysis of the present study, namely what conesita transitional administration. In
general, authors agree that transitional administras are the latest form of
development of UN peacekeeping missions that asshiengoverning power within a
failed state/ territory for a temporary period iofi¢. For example Thakur and Schnabel
(2001: 13) define transitional administrations las latest (sixth) generation of peace-
keeping activities that entail ‘state creation ..nfrgcratch with the restoration of law
and order’. On a similar note Rossbacher (2004 vBdjys transitional administrations
as the latest development of peace-keeping misspasnoting development,
democracy and human rights Chesterman (2002c: 3) defines UN transitional
administrations as ‘the most complex operatiorsngbted by the United Nations’ and
argues that even though Kosovo and East Timor faee treated as being ‘unique’ in
the history of the UN, one might also consider th@as the latest in a series of
operations that have involved the United Nationstatebuilding activities to develop
the institutions of government through an assumptd sovereign powers on a
temporary basis. Chesterman (2004: 257) stressesintportance of the limited
mandate of TA¥ and argues that TAs will remain an ‘exceptionality exercised
on anad hocbasis in the cases of institutional and politicatertainty.

1 Rossbacher (2004: 31) names the final stage @ipeperations as UN TAs established through a UN
SCR, such as UN SCR 1244 for Kosovo (UNMIK) and S8R 1272 for East Timor (UNTAET),
whereby Boutros-Ghali's post-conflict peacebuildicmncept is emphasized, and as such no peace is
envisioned without development, and no developrefdreseen without the respect for human rights
and democracy.

92 Chesterman (2004a: 57) subdivides TAs into fiveegaries: 1) as a final act of decolonization,
leading to independence (East Timor, Namibia),eMgorary administration pending the transfer of
control to an existing government (Western Irianestérn Sahara, Eastern Slavonia) 3) temporary
administration pending the holding of elections rf®adia), 4) interim administration as part of an
ongoing peace process without an end state (Bodfisovo), 5) de facto administration or
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Knudsen & Laustsen (2006: 6) also stress the ‘teargoassumption of
government functions’ by the UN TA in cases whenmitories and peoples have been
left in a ‘fatal political vacuum’, the authors apge that the international
responsibility to administer war-torn territorieashbeen depicted using a number of
terms: international territorial administration @AY, international trusteeshif
transitional or interim administrations.

Shain and Linz (1995: 41) define UN TAs as intemntthorities that are a
caretaker of a given country until a democraticalgcted government can take
charge.

Although congruence amongst authors exists witlane¢p what constitutes a

TA, various authors have pointed out to differesficencies and pitfalls of TAs.

3.3.2Dilemmas of transitional administrations

In the existing peacebuilding literature authorsvehgpinpointed to the major
deficiencies of the transitional administrationglertaken until now. As some of the
major concerns have been noted the lack of clarithe mandates, the inconsistency
of means and ends applied, the overly ambitiougepi® without exit strategies
(Chesterman 2003: 1), as well as the failure tesalirwith local authorities over the
future of the institutions constructed (Chesterr@@02c: 1). A major pitfall of TAs
has been the democratic deficit, identified by ntous authors, as well as the lack of
accountability and legitimacy. As already mentiomedhapter two, Chesterman has

criticized TAs for exercising benevolent autocratyrying to instil democracy.

3.3.2.1Lack of local ownership
UN TAs encapsulate liberal ideas such as universalprotection of the individual
and peace promotion, however, on the other hardgritique has often been levelled

at UN TAs that they are but a renewed form of ma&¢ional tutelage. The critique

responsibility for basic law and order in the alisenf governing authority (Congo 1960-4, Somalia
1993-5, Sierra Leone 1999-).

9 zaum disagrees with the labelling of TAs as inaional trusteeship. For Zaum (2007: 51) there are
three structural characteristics that make intéwnat administrations distinct from colonial
protectorates and trusteeship mandates: 1) thegsaablished and staffed not by a single countuy, b
by an international organization (League of Natjadbl, OSCE, EU) 2) international administrations
are involved in governance rather than monitorimgl assistance; 3) the spatial identity of the
organization is international, as opposed to tleallone of the territory concerned.
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reiterates that UN TAs often become deaf to lo@ates or are unclear as to when
they should en.

In order to solve this deficiency, the InternatibBammission on Intervention
and State Sovereignty (ICISS) has suggested thavirg the functions of the
Trusteeship Council and Chapter XII of the UN copitdvide useful guidelines for the
administering of territories. In other words, itshdeen proposed to shift the
responsibilities of TAs from aad hocbasis to a more permanent institution with
concrete and constant goals. However, the countdrpas been that Article 78 of the
UN Charter forbids the implementation of the Trestdap System in current UN
members’ territorieS, which does of course, render the entire discussiosolete

since most of the states where TAs are appliedytadaUN members.

3.3.2.2Clarity of mandate
The clarity of mandate has been identified as g@uiay problem by both policy-
makers and scholars alike. Chesterman (2007) pountsow in Kosovo a mandate

with vague objectives can lead to contradictoryitss

3.3.2.3Ad hoc assignments
The fact that transitional administrations todaywcon an ad hoc basis, lacking
specific institutional criteria for their implemetion is a problem that has also been
encapsulated by the Brahimi Report on UN Peacediipes (Para. 78):

. If the Secretariat anticipates future transitioadministrations as the rule
rather than the exception, then a dedicated arishclisesponsibility centre for
those tasks must be created somewhere within thedJNations system. In
the interim, DPKO [the Department of Peacekeepinger@ions] has to
continue to support this function.

3.3.2.4Democratic deficit
Authors have criticized the merely external dimensif democracy promotion. Knoll

(2007: 44) notes that the UN treats ‘good goveraams a substitute for democratic

% Ahmed (2005: 2) views no chance of having a ‘oiee dits all' solution when it comes to
reconstruction and the establishment of self-snistgipeace; instead he stresses the importandeeof t
local cultural context for the success of a requusion process.
% According to Article 78 of the UN Charter (quotedCrawford 2007: 601):
The trusteeship system shall not apply to terewrvhich have become Members of the United
Nations, relationship among which shall be basetherprinciple of sovereign equality.
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legitimization and states that such an endeavonrordy be legitimat® if it is on
behalf of and for the benefit of the people. Actogdto Barnett & Finnemore (2004
166) international organizations are legitimate mvhthey possess procedural
legitimacy (when their procedures are viewed ap@rand correct) and when they
possess substantive legitimacy (they pursue gbatsare consistent with the values of
the broader community). Legitimacy has been stiess® only as a method to
overcome the democratic deficit of TAs, but alsoaamethod to boost successful

governance.

3.3.2.5Legitimacy
The governing success of institutions has oftennblkeked to the question of
legitimacy. Clapham (2005: 185-6) states that fatharity to be successful, it also
needs to be legitimate:

Legitimacy can be defined as a particular statas @nh individual, a body, or a
norm enjoys by virtue of its conformity to recogeilz principles or accepted
standards and rules of behaviour that allows ifulection with the broad
consent of governments, peoples, organizationo#rel agents. An institution
may derive its legitimacy from a variety of sourcamong them established
principles and practices of international law.

However, international legislation is not the opherequisite for deriving legitimacy,
for Clapham (2005: 195) international administrasicalso derive their legitimacy
from the notion of a ‘trust’, which refers to a pesty-related relationship, whereby
‘the trustee who holds the title to the propertgudbject to equitable duties to keep or
use the property for the benefit of another’, innpdythat international governance of a
foreign territory can be legitimate only if that\gonance is perceived — locally and
internationally — to be exercised on behalf of, dadthe benefit of, the foreign

population®’.

% Jan Hurd (quoted in Coleman 2007: 23) has defilegitimacy as ‘the normative belief by an actor
that a rule or institution ought to be obeyed'.

7 According to Burton (quoted in Said & Lerche 20089) legitimacy is a dynamic condition which
‘stresses the reciprocal nature of relations wittharities, the support given because of the sesvic
they render, and respect for legal norms when tlaeselegitimized norms’. For Burton a peaceful
society is one where the political and social oidgrerceived as legitimate.
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3.3.3Discourses on transitional administrations

Although indirectly this study has applied variodiscourses to the study of TAs,
Wilde’s classification of TAs is useful when examigp and evaluating their
peacebuilding activities.

Wilde (2004: 95-6) has suggested the following alisses for the evaluation of
TAs®™: a progressive historical narrative (whereby Kasoand East Timor are
regarded as the ‘pinnacle of an evolutionary pregea ‘post-conflict’/'state-building’
exercise approach whose deficiency is that noT Al are post-conflict endeavours,
the ‘failed state’ approach, which reveals a skevegdesentation blaming ‘indigenous
factors’ as the ‘exclusive cause of the problemssbé addressed and the primarily
technocratic approach towards TAs (as in socialinegging), which ignores the
political aspects involved.

Although in the previous chapters and sectionshenstudy of TAs both the
failed state approach and the progressive narrafiypeoach to the evaluation of TAs
have been mentioned with regard to the selectegsaalsKosovo and East Timor, the
two predominant approaches that are applied irctineent study are the post-conflict
dimension of peacebuilding and a critique of thenprily technocratic approach to

peacebuilding.

3.3.4Roles of transitional administrations
Throughout time TAs have had different roles assigto them. The present section
gives a brief account of the most common rolesgassi to TAs since the League of

Nations.

3.3.4.1Dispute settlement
According to Wilde (2008: 242-3) one of the mospaortant roles of TAs is to provide
a mechanism through which a peaceful settlemenlisputes can be reached, e.g. in
the case of East Timor there was dispute settlemegyarding the territorial status of

the country and in Kosovo it was a case of estainigsdomestic political control.

% For Wilde (2008: 47) TAs can be partial or plenahe former implying supervision and control of
the operation by other (local) actors, and theetateferring the direct operation of the structbse
international actors.
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3.3.4.2Implementation of settlements
Apart from settling disputes Wilde (2008: 245-23a#yibutes to TAs also the function
to implement settlements (policies). Wilde idemsfithree clusters of areas where
policy settlements are implemented: with regardatderritorial status and self-
determination (Saar Basin, Danzig, South West AfricNamibia, Bosnia-
Hertsegovina), statebuilding (when a territory ésadthed from a state, i.e. Kosovo and
East Timor, or when a state breaks down, e.g.datates — Somalia and Congo) and

the exploitation of natural resources (Saar Bagmpor Gap).

3.3.4.3Promotion of international peace and security
TAs are also accredited with the role of promotingrnational peace and security,
which is not surprising since most authors view B&gpeacekeeping missions (Wilde
2008: 273). Wilde (2004: 88-91), however, rejecte tlabelling of TAs as
peacekeeping or peacebuilding missions for it figmifor him that, firstly, one is
using the post-conflict argument and sometimesethes no conflicts to be solved and,
secondly, it signifies a closed debate, focusingwbat has been achieved in terms of
security and conflict prevention without highlighdi the expense at which it has been
achieved — the denial of internal self-determinatiélthough Wilde challenges the
idea that TAs may be peacekeeping missions, thie isLthat all roles that the author
has assigned to TAs (dispute settlement, implenmseitiements and promote
international peace and security) involve confligsolution and management.
Therefore, this study agrees with the peacebuildingnotation ascribed to TAs,
arguing that indirectly TAs have always been dephmth conflict resolution and

settlement.

3.3.4.4Governance
According to Kristensen (2006: 137) the most imratglitask of international
administrations is to ‘fill a governance vacuunmdathe second and more long-term
task is to ‘reform the local administrative struetsin order to remove the problem
that led to the establishment of an internatiommhiaistration in the first place’. For
Kristensen (2006: 138) international administragiane set up to deal with governance

and sovereignty problems and he states that teséssues are often related in the
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form of self-determinatioi, e.g. the determination of the self and its apilio
exercise self-government.
Chesterman has provided a useful typology of tlwases where TAs have had
to fill in governance vacuums. Chesterman (20048%)’has depicted the following
types of interim governments, undertaken by TAs:
e Decolonization - Final act of decolonization leaglito independence
(UNTAG in Namibia 1989-90 and East Timor 1999-2602NTAET)

* Transfer of territory - Temporary administration térritory pending
peaceful transfer of control to an existing goveent(UNTEA in Western
New Guinea 1962-3, MINURSO in Western Sahara 199NTAES in
Eastern Slavonia, Baranja and Western Sirmium B)96-

* Elections - Temporary administration of a statedoes the holding of
elections (UNTAC in Cambodia 1992-3)

* Peace process - Interim administration as parnafragoing peace process
without an end state (UNMIBH in Bosnia-Hertsegovir§95-, UNMIK in
Kosovo 1999-)

« State failure -De factoadministration or responsibility for basic law and
order in the absence of governing authority (ONUWCCongo 1960-4,
UNOSOM Il in Somalia 1993-5, UNAMSIL in Sierra Le®1999- ).

Clapham (2005: 17) distinguishes between variougraiwnal categories of
international administration, claiming that on am&d of the spectrum is supervision,
as in Cambodia (UNTAC), and on the other end ofsfiectrum is direct governance -
the UN Transitional Administration for Eastern S)aia, Baranja and Western
Sirmium (UNTAES), the UN Interim Administration Mi®n in Kosovo (UNMIK)
and the UN Transitional Administration in East TinfoNTAET)*®.

% Freeman (2006: 169) introduces the notion of artibtrusteeship based on Mark Duffield’s ‘liberal

peace’ notion which aims to ‘selectively transfotime dysfunctional and war-affected societies that i

encounters in its borders into cooperative, repitasige and, especially, stable entities’.

190 Clapham (2005: 18) acknowledges that with theettateove-mentioned transitional administrations it
was not the first time that the UN had been gigemandate to administer a disputed territory, the
Organization was charged with administering a desguerritory in 1962-3 with the case of the UN

Temporary Executive Authority in West New Guineag8¥Irian) and the Congo (1960-64), moreover,
such governance missions had also been planne@rf@amnization in Trieste (1947), Jerusalem (1947)
and Namibia (1967).
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3.3.4.5Summary

Thus, following Wilde’s, Kristensen’s and Chestensadescription of the roles and
functions of TAs, one can conclude that there lenkan indirect and direct reference
to the institutionalization of peace and the setdat of conflict. Therefore, this study
accepts to label generally the activities of TApaacebuilding.

The next section examines the historical predecsss TAs, thus, undertaking
a historical narrative, aiming to establish thaespective of their more permanent
character under the League of Nations (LoN), TAgHaeen essentially charged with
the ad hoc assignments of peace promotion and peacebuildngng and within
states.

3.3.5Historical predecessors of transitional administratons

Even though most transitional administrations todeg/ regarded as a novel practice,
the truth is that comparisons with similar pastezignces have always been made, in
particular with two past systems of organizationtrusteeships in the era of
decolonization and the post-war reconstruction agah and Germany (Chesterman
2004: 11). Authors such as Chesterman (2004: 12 hHustrated a striking
resemblance between the UN TA in East Timor armdstdeship, pointing out that the
origins of the East Timor dispute can be foundsnlong-delayed decolonization’, on
the other hand, the UN peace operation in Bosnidskligovina has been compared to
the post-war occupation of Germany from 1945-9.

Similarly, Wilde (2008: 60) has argued that inteioal territorial
administration in Kosovo and East Timor is nothivey'" ‘Whether the focus is on
plenary or partial administration, internationabanizations generally or the United
Nations in particular, the Kosovo and East Timojgcts are not unprecedented in
terms of the activity conducted and the a@operforming this role are concerned'.
For Wilde (2008: 60) Kosovo and East Timor follow fsom the West Irian and the
Eastern Slavonia projects. In this sense Wilde 42080) rejects the old/new

101 Clapham (2005: 14, 16) contradicts Wilde by vieyviterritorial administrations as ‘exceptional
undertakings’, being ‘an innovation’, and ad‘hocone at that'. For Clapham (2005: 17) the twentieth
century has ‘created unique circumstances and momst for the functioning of territorial
administrations that distinguish them from any eatactices — not the least being the multilateral
character of today’s administrations’.

192 At the San Francisco Conference of the UN in 1R48as proposed that Chapter VII of the UN
Charter be amended so as to allow the UN SC tordsiai territories when they are a threat to peace
(Chesterman 2004: 50).
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dichotomy that applies to peacekeeping and thendigins between first-generation
and second-generation peacekeeping by arguingrthié ‘new’ era of peacekeeping
‘old’ and ‘new’ elements coexi¥f and in this position he is not alone, but is surgub
also by Ratner (1995). Wilde (2008: 400) invokesr flegitimating arguments of TAs
that distinguish them from past projects of a saamihature and thus symbolize the
novel elements of TAs: 1) the projects have beariuldy authorized, 2) the policies
they implement reflect international law and areversally valid, 3) the projects are
conducted by international organizations createdudh international law rather than
individual states and are therefore humanitariéimerahan exploitative, 4) the projects
are temporary. Zaum (2006: 455) also states that &r& not a new phenomenon, but
instances of this practice go back to the Leagu¢ations.

In the following section concrete attention to garA projects is devoted in a

chronological manner.

3.3.5.1Administration by the League of Nations under the Teaty
of Versailles

The Versailles Treaty of 28 June 1919 sought tabdish conditions for international
peace and security, it dealt with Germany in teahseparations paid and territories
ceased to the League of Nations administrationwels as with the future of the
dependent territories of Empires that no longestexi (Ottoman and German). Thus,
the Versailles Treaty was a direct attempt to guniee perpetrators of international

peace and reinforce international peace and sgcurit

The Saar Basin
After World War | the Saar Basin became an objdcteaitorial dispute between

France and Germany concerning the exploitation aifinal resources in the Saar

193 This statement contradicts major releases by thiéet) Nations, such as the Brahimi Report

(A/55/305 — S/2000/809, Para. 77), which notes:
These operations face challenges and respongbilitiat are unique among United Nations
field operations. No other operation must set amiree the law, establish customs services
and regulations, set and collect business and pairsaxes, attract foreign investment,
adjudicate property disputes and liabilities forrwlamage, reconstruct and operate all public
utilities, create a banking system, run schools e teachers, and collect the garbage — in a
war-damaged society... In addition to such tasksse¢H&ansitional administration] missions
must also try to rebuild civil society and promeéspect for human rights, in places where
grievance is widespread and grudges run deep.
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Basin. The Versailles Treaty stipulated that Gewynaade ‘to France in full and
absolute possession ... the coal mines situatedeirsétar Basin’ as a ‘compensation’
for the destruction of the coal-mines in the nathrance and as a ‘total reparation’
for the damage done during the war (Art. 45). Teadue of Nations was to rule the
Saar Basin through a Governing Commission appoibyetthe League of Nations and
composed of five members (one citizen of France, iohabitant of the Saar region
and three citizens of countries other than Franc&ermany), which according to
Article 49 were to rule the Saar Basin in the c#tyanf a trustee for 15 years (1920-
1935), after which the inhabitants of the territovgre to ‘be called upon to indicate
the sovereignty under which they desire to be plad&rench, German or a
continuation of the status quo). In 1935 the LeaguBlations handed back the Saar
Basin to the government of Germany as a resuli@t/bte of the population.

The ‘Free City’ of Danzig

Under Article 100 of the Versailles Treaty Germamgled to the Principal Allied and
Associated Powers ‘all rights and title over theitery comprised from the Baltic Sea
southwards...” to include Danzig (now Gdansk) andemniirticle 102 ‘the Principal
Allied and Associated Powers undertake to establisntown of Danzig... as a Free
City. It will be placed under the protection of theague of Nations’ (1920-1939).
Article 103 provided the Free City of Danzig witts iown constitution and a High
Commissioner to deal with all differences betweesiaRd and the Free City of
Danzig. The League of Nations’ governing authoended in1939 when the city was

occupied by Germany.

Vilna (Vilnius)

Vilna (Vilnius), the ancient capital of Lithuaniaad long been a source of dispute
between Poland and Lithuania (which was unresolwedhe Versailles Treaty). In
1920 the area was put ‘under the supervision oL dague of Nations’, however, both
Poland and Lithuania refused to cooperate with litbague of Nations and at the
outbreak of World War Il the Soviet Union seizednd from Poland making it the

capital of the Lithuanian Soviet Socialist Reputiiic

194 Adopted from Ratner (1995: 96).
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Upper Silesia

In Upper Silesia a mixed regime for an interim pdr(1920-1937) was established,
whereby, both Germany and Poland concluded a Cdioveto allow for the free
traffic of population across the new frontier, fregortation of coal in the region and
protection of the cultural and linguistic rights thfe respective minorities; a mixed
Commission of two German and two Polish nationads established to supervise the
implementation of the agreement, the League redameght to veto any laws from
Poland or Germany concerning the region and rerdaadinal arbiter in disputes

concerning the Conventibh.

The Memel Harbour

Under Article 99 of the Versailles Treaty Germaepaunced ‘all rights and title over
the territories included between the Baltic, thetm@astern frontier of East Prussia ...
and the former frontier between Germany and Rugsidhe Allied and Associated

Powers. However, in 1923 Lithuania seized the pgra surprise attack and that is
when the Port of Memel was declared of ‘internadicconcern’ and a Memel Harbour
Board (1924-1939) was established to govern it, prisimg one Lithuanian, one

person from Memel and one appointed by the Leadud¢atons. However, in 1939

Germany seized Memel Harbour once again and erfdedédutral governing of the

territory through the League of Natidfis

Leticia

Perhaps one of the most successful administratbrise League of Nations was in
Leticia (1933-4), where the League got involvedider to solve a territorial dispute
between Peru and Colombia. After an invasion amdigation of the Colombian town
and region of Leticia in 1932 by Peruvian forcé® League decided that Peru would
hand over the territory of Leticia to a Commissadrthe League for the period of one
year which would, in turn, ensure the smooth retafnthe region to Colombia
(Chesterman 2004: 24-5). According to Chesterm@04225) this task was deemed
as extremely successful due to the fact that duhegone-year reign of Leticia by the

League, the population increased fourfold.

195 For more information consult Chesterman (20042p1-
1% The case of the Memel Harbour is also discusse@h®sterman (2004: 23) and Ratner (1995: 96).
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Mosul and Alexandretta — aborted cases

According to scholars there have also been twotafiocases by the League of
Nations: Mosul (a territorial dispute between Twrleed Iraqg, back then under British
rule) where in July 1925 the League of Nationsatei@ plebiscite as a possibility to
draw a frontier between the two countries sinceethgere no neutral elements in
society and Alexandretta (a territorial disputewsstn Turkey and Syria, at that time
ruled by France), where the League developed aepglaa to rule over the territory.
Although the Alexandretta peace plan was initiadigcepted by both France and
Turkey, subsequently both countries withheld coapen and conducted their own
elections, whereby Turkey won a majority in the émbly and reunited the territory
into its land (Ratner 1995: 97).

Summary
Thus, all cases of administration by the LeagueNafions under the Treaty of
Versailles point to the neutral government formgdHhe League in an attempt to settle

territorial disputes.

3.3.5.2Mandates of the League of Nations

Apart from directly settling disputes between statthe League of Nations also
constructed a Mandate system, whereby it delegatgtiority to the ‘advanced
nations’ to tutelage those territories and colorifeg were not yet ‘able to stand by
themselves under the strenuous conditions of thdemmoworld, there should be
applied the principle that the well-being and depetent of such peoples form a
sacred trust of civilization’ (Versailles Treatyrtisle 22). Tutelage was to be provided
based on the reason and experience of the ‘advamagons’, as well as on the
geographical position and nearness to the ‘advanwaibns’ and this tutelage
responsibility was to be exercised by the advamans as ‘Mandatories on behalf
of the League’ (Versailles Treaty, Article 22).

Article 22 of the Versailles Treaty distinguishestween the different stages of
development of communities — those belonging to Thekish Empire (Class A
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mandate¥’) had reached a stage of development where ‘tRistemice as independent
nations can be provisionally recognized subjectht® rendering of administrative
advice and assistance by the Mandatory until smoh &s they are able to stand alone’.
The territories in Central Africa were to be placadder administration by a
Mandatory (Class B mandat&$ and those states which were sparse in population,
small in size, or remote from civilization were @ considered as portions of the
Mandatory’s territory without any suggestion ofudbsequent alteration of the state of
affairs (Class C mandat8d (Versailles Treaty, Article 22).

Thus, only Class A mandates referred to a changaatfis, whereas Class C
mandates were to be administered externally foriratefinite duration due to
unchangeable factors (size of territory, populatietc.). Chesterman (2004: 15)
suggests that the Mandate system was a ‘comprdmetsecen those who advocated
outright annexation and those who wished to entthst colonial territories to
international administration’.

It is worth noting that the Mandate system ofltkeague of Nations represented
a continuation of previous protectordfepolicies of dependence that were established
under international law. Under the Protectorateafiyeof 1912 of Morocco, France
undertook to ‘exercise certain sovereign powersthia name of and behalf of
Morocco’, another protectorate being the SultaBrfnei and its protection by Great
Britain, as well as the Solomon islands that weded from Germany to Great Britain
in 1899 without local consent (Crawford 2007: 2988

However, with the end of the League of Nations ttuthe outbreak of World
War 1l dependency policies of tutelage and protete did not come to an end.
Notions of earned sovereignty and the ‘sacred tafistivilization’ continued also

197 Class A mandates comprised territories of theapskd Ottoman Empire and applied to Iraq,
Palestine (both administered by Britain), Syria dmebanon (administered by France); all these
territories achieved independence by 1949 (Cheste2004: 14).

198 Class B mandates comprised German colonies that teebe administered by a Mandatory, e.g.
Tanganyika, parts of Togoland and the Cameroorsigiaesd to Britain), Ruanda-Urundi (handed over
to Belgium) and the greater part of Togoland arel @ameroons (assigned to France) (Chesterman
2004: 15).

199 Class C mandates applied to those German teestdtiat were deemed as best administered as
‘integral parts’ of the Mandatory; within this cgtey fell South-West Africa (integrated in South
Africa), German Samoa (assigned to New Zealandyy Beinea (given to Australia), Nauru (Australia
on behalf of the British Empire) and former Gernislands in the Pacific north of the Equator (Japan)
(Chesterman 2004: 15).

10 Under protectorates, Crawford (2007: 286) undadstaan ‘unequal alliance’ between a superior
state (protector) and an inferior state (protégé).
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during the era of the Trusteeship system. Thusafipication of earned sovereignty

persisted.

3.3.5.3The UN Trusteeship system
The UN Trusteeship system represented a continuatfothe League of Nations’
Mandate system. Chesterman (2004: 15) notes that pfothe League’s Class C
mandates were transformed into trusteeships andega®ver to international
administration, South Africa refused to transfeut®oWest Africa to the Trusteeship
system, which eventually ostracized South Africafrthe UN system.

The Trusteeship system sought to promote the dewedat of dependent
territories and envisaged their administration meatral Trusteeship Council that was
to accord independence to all territories. Articgeof Chapter XII of the International
Trusteeship System sought to further internatiprealce and security and to:

...promote political, economic, social and educatioadvancement of the

inhabitants of the trust territories, and their gressive development towards
self-government or independence as may be apptept@ the particular

circumstances of each territory and its peoplesthadreely expressed wishes
of the peoples concerned.

Article 76 was also determined to ‘encourage respec human rights and for
fundamental freedoms for all without distinctionréxe, sex, language, or religion’. In
contrast to the Mandates system the Trusteeshipraysnvisaged independence for all
territories, irrespective of development and statughe 11 territories administered by
the Trusteeship Council (Ghana, Somalia, Camerddigeria, Tanzania, Samoa,
Rwanda, Burundi, Papua New Guinea, some Pacifemdisd and Palau) all achieved
independence by 1994 and since then the Councilbkas practically redundant
(Chesterman 2004: 41). Crawford (2007: 580) powous that only two Mandates
survived without being transferred to the Trustgesystem - Palestine and South-
West Africa (Namibia).

Thus, with the Trusteeship system of the UN, #maining mandates of the
League of Nations were not only dealt with, bubaisore neutral governance for these
territories was provided by the Trusteeship Counaibviding specifically for the
‘wishes of the people concerned’ to be taken imtmoant (Art. 76, UN Charter). The

11 with the establishment of the United Nations syste 1945 approximately one third of the world’s
population (750 million) lived in territories claed as non-self-governing, by the 21st centurgtth
number had decreased to only one million (Chester20®4: 37).
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Trusteeship system marked the gradual beginning pfocess of concern with the
interests and needs of the inhabitants of the dkgpenterritories. A process that
continued with theDeclaration Regarding Non-Self-Governing Territ@ri@and
eventually led to theDeclaration on the Granting of Independence to @wb
Countries and Peopl€d960).

3.3.5.4Decolonization under the UN
The growing concern of the need to have governmertiehalf of the people can be
witnessed in Article 73 of the UN Charter and ieclaration Regarding Non-Self-
Governing Territories which stated that the interests of the inhabstaoft non-self-
governing territories ‘are paramount’ and that memdtates ‘accept as a sacred trust
the obligation to promote to the utmost, within g8ystem of international peace and
security established by the present Charter, tHebgeg of the inhabitants of these
territories™*®2. When Spain and Portugal joined the UN in 1954 mfused to provide
a list of the non-self-governing territorfédwithin their possession (as required under
Chapter Xl of the UN Charter), the way was pavedaio abrupt end to colonialism
and the recognition of self-determination as atragid not a principle to be conferred,
if certain criteria and conditions of developmerd met.

Thus, in 1960 théeclaration on the Granting of Independence to @ab
Countries and Peoplewas adopted by the UN, which marked the transifrom
positive concepts of earned sovereignty to a negatncept of sovereignty as a right,
equally endowed on all peoples existing withinedaf. With theDeclaration on the
Granting of Independence to Colonial Countries aRdoplesthe problems of
statehood did not subside, but rather multiplielud, the following period from the
1960s to the 1990s witnessed several undertakipdeebUN that were not ordinary
traditional peacekeeping missions between statésyére charged with peacebuilding
within states.

HM2UN Charter/ Chapter XDeclaraion Regarding Non-Self-Governing Territoriést. 73.

113 Noted by Chesterman (2004: 43).

14 This Declaration classified the subjection of deep‘to alien subjugation’ as a ‘denial of
fundamental human rights’ and affirmed the rightadif peoples to self-determination, ‘by virtue of
which they freely determine their political statsd freely pursue their economic, social and caltur
development’, the Declaration professed that ‘imiaedsteps’ will be taken to transfer all powers to
the peoples of Trust and Non-Self-Governing terig®and at the saem time observe the ‘nationay uni
and the territorial integrity of a country’ (A/RES14 (XV), Arts. 1-7).
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3.3.5.5Administration under the UN system

Zaum (2007), Wilde (2008), Chesterman (2004) anth&a(1995) agree that there
were several UN transitional administrations durthg Cold War. Amongst these
exercises of complex and multidimensional peacekegedpat undertake peacebuilding
within a state are listed: the United Nations Tiamsal Executive Authority
(UNTEA) in West Irian (West New Guinea) 1962-3, thaited Nations Transition
Assistance Group (UNTAG) in Namibia 1990-1 and ttheted Nations Operation in
the Congo (ONUC, 1960-4).

United Nations Transitional Executive Authority (UNTEA), West Irian 1962-1963
West Irian formed part of the Dutch East Indiesooglunder the name of West New
Guinea. In 1962 UNTEA® was established to end a long-running dispute éetvhe
Netherlands and Indonesia over the western halNeWw Guinea (following an
agreement signed by the two countries that ackrdgele the right to a popular
consultation). During the UNTEA period West Iriagased to be a Dutch colony and
administrative authority was transferred to thetehiNations (Wilde 2008: 168-9).

United Nations Operation in the Congo (ONUC), 1960964

From 1960-4 took place the largest peacekeepingioms— the United Nations
Operation in the Congo (ONUC), which forcibly rest order after the pullout of the
Belgian authorities, dealt with the secessionist@neent in Katanga and helped the
central government assert control over the cotfitrifhe mission was charged with
the ‘complete restoration of law and order in thep&blic of Congo’ in order to
‘effectively contribute to the maintenance of im&tional peace and securit}. The
United Nations Force in the Congo was neutral arteldaas a stabilizer, particularly in

the Katanga region after the withdrawal of Beldiaops®

United Nations Transition Assistance Group (UNTAG)in Namibia 1990-1991

15 For Ratner (1995: 110) UNTEA constituted the firste case of second-generation peacekeeping
since, unlike ONUC, it was characterized by sharaton, a clear and manageable mandate, consent of
the two state actors, a stable internal situatimhaunified internal governing authority — the ugelf.

118 According to Ratner (1995: 102) ONUC ‘representesimost assertive example of UN involvement
to end a conflict and build a state’. Ratner (19985) classifies ONUC as a ‘nation-builder’ that
provided technical assistance to the Congo in coctiitg a functioning civilian administration aftere
hasty departure of the Belgian colonial officials.

17 S/IRES/145.

18 See S/IRES/146, Para.4.
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The history of this mission goes back to the 1980ksen all other states administering
non-self-governing territories had ended these m@ndrrangements, South Africa
(SA) refused to take action with regards to SoustWAfrica (SWA), claiming that it
is part of its sovereign territory and not purdf/mandate as was the case. As a result,
in 1966 the General Assembly (GA) declared that Iss#d ‘failed to fulfil its
obligations in respect of the administration’ of 8Veind consequently placed SWA
under the direct responsibility of the UN. On 19yMH67 the General Assembly
established the United Nations Council for SWA nmdey ‘to administer SWA until
independence, with the maximum possible partiaymatif the people of the Territory’
with additional tasks of maintaining law and ordethe Territory and ‘transferring all
powers to the people of the Territory upon the adion of independence® and
provided for South Africa’s withdraw&f. In 1968 the GA changed the name of SWA
to Namibia; however the established Council of Naminever took up its
administrative functions due to the continued oetigm of the territory by SA. In
1988 SA finally agreed to Namibian independencéiéed in March 1990) and after
the UN supervised and controlled elections, SA avithv and the United Nations
Transitional Assistance Group (UNTAG) was estalglishio exercise administrative
functions with regards to the elections, but did take over administrative control
(Wilde 2008: 170-1).

Aborted Cases: Jerusalem, Korea, Kashmir
Jerusalem was another candidate to be ruled bithseparately from the proposed
Jewish and Arab states in Palestine: a partitiam pvas approved on 29 November
1947, which foresaw the Trusteeship Council as xacwive authority. However,
Israel and Jordan both refused to surrender coofrdieir halves of Jerusalem from
1949-1967. Since 1967 and the Six-Day War, Israes huled out any
internationalization of the city, which would invel Israeli withdrawal (Ratner 1995:
99).

In Korea the UN was supposed to set up a UN TempdZammission on
Korea (UNTCOK) established in 1947 with the ainotmserve the elections and help
the elected delegates to set up a government. Howdlorth Korea and the Soviet

Union refused to cooperate with UNTCOK. Respecyiveahe UN observed the

119 AJRes/2248, Section II, Para.l.
1291pid, Section 1V, Para. 3.
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elections in South Korea in 1948 and after the tieles the UN created a UN
Commission on Korea (UNCOK) to assist in unifyirfge tcountry, but the North
refused to cooperate and the South objected tamtwedate as interfering into the
domestic affairs of South Korea. Later a furthemaodssion was created by the UN:
the Commission for the Reunification and Rehaliibta of Koreas (UNCURK),
which was equally stifled by the stalemate on theipsula (Ratner 1995: 100).

As British India was divided into India and Pakisia 1947, this gave rise to a
territorial dispute between India and Pakistan al@nmu and Kashmir (commonly
known as the province of Kashmir) which had predwntly a Muslim population,
but was ruled by a Hindu leader. In April 1948 thd suggested a plebiscite as a way
of settling the dispute, whereby the plebiscite wabe executed by a UN plebiscite
administrator. By early 1949 India and Pakistan laggeed to a ceasefire to be
supervised by the UN Military Observer Group initnédnd Pakistan (UNMOGIP);
however India and Pakistan never agreed to the iajppent of a plebiscite
administrator (Ratner 1995: 100-1).

Post-Cold War Peacebuilding

Zaum (2007), Wilde (2008) and Chesterman (2004ehamvinted out that the post-
Cold War peacebuilding setting has been charaei®y a significant expansion of
the scope and depth of TAs. The most prominent filernpeacekeeping missions’ in
the post-Cold War era have been: the United Natidrensitional Authority in
Cambodia (UNTAC 1991-3), the European Union Adnmaison of Mostar (EUAM
1994-6, which in 1996 was overtaken by the adnraiisn for Bosnia-Hertsegovina),
the United Nations Transitional Administration iradtern Slavonia, Baranja, and
Western Sirmium (UNTAES 1996-8), United Nationsehirh Administration Mission
in Kosovo (UNMIK 1999-), United Nations Transitidn@dministration in East Timor
(UNTAET, 1999-2002) and the United Nations Assis@mMission in Afghanistan
(UNAMA, 2001-).

3.3.5.6Reconstruction of Germany and Japan
Most authors agree that the post-conflict recooivn in Germany and Japan,
following the end of World War I, represents ome tmost successful exercises of

state-, nation- and peacebuilding.
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Chesterman (2004: 30) distinguishes between thingeriant events that took
place in Germany and Japan after the end of World W namely state-building
encompassing political reconstructtéh war crimes trial$? and the Marshall PIaf?
(economic assistance).

Pei and Casper (2003: 3) conclude that ‘sociehias have a relatively strong
national identity (such as Japan and Germany), letimic homogeneity*, and
relative socioeconomic equality are more suitabdegdts for nation-building.
Moreover, Pei and Casper (2003: 4) note that pusvexperience with constitutional
rule is a ‘crucial variable’. Furthermore, the aurth pinpoint to the importance of
effective state capacity, as well as the legitimatythe international territorial
administration and the alignment of the countryhwiite interests of the nation-builder

as important factors that contribute to the sucoésstion-building.

3.4 Conclusion

Thus, the present chapter has sought to delinkatddavelopment of the peacebuilding
concept by illustrating not only the conceptual @lepment of the term, but also the

121 1n terms of political reconstruction specifically Germany, Chesterman (2004: 30) notes that the
Allied Powers in Western Germany granted the marinpossible degree of self-government consistent
with occupation to the country and after the caratdf NATO, Western Germany gained effective
sovereignty in 1955 although allied troops remajriedhe Eastern part of Germany, on the other hand
occupation from the Soviet Union was dissolved 849 when the country became the Democratic
Republic of Germany, but Soviet troops remained.
122 1n terms of the Nuremberg and Tokyo trials, Chestan (2004: 34) points out that the adopted
criminal system was applied only to the axis powesscluding the Allies. Thus, for the author the
Nuremberg trials have been ‘highly selective’ ameirt effect appears to have been ‘negligible’.
123 Chesterman (2004: 35) ascribes the greatest suotemst-war state-building to the Marshall Plan
and the European Recovery Program, stating:
Between 1948 and 1951, Europe’s aggregate grdesiabproduct (GNP) jumped by a third,
agricultural production increased 11 per cent, imddstrial output increased 40 per cent over
pre-war levels.

According to Chesterman the main reason underlgfinchuge success of the Marshall Plan was not due
to the enormous flow of funds ($11,8 billion in gtaand $1,5 billion in loans amongst 16 countries)
but rather due to the fact that the nature of &stance was multilateral and was being channelled
through local institutions. Afghanistan and BosHiertsegovina (where far more has been spent per
capita as under the Marshall Plan), by contrasistiate that funds alone are not enough to engure
successful reconstruction (Chesterman 2004: 36-7).

124 pej & Casper (2003: 4) argue that ‘ethnically fremted societies ... pose extraordinary challenges
to nation-builders’ for different ethnic groupstime absence of a common identity (particularly ¢hos
that have long been oppressed) may seek to gaia power or receive complete independence. Some
nations, such as Haiti, may have social and palititributes (such as deep ethnic fissures, oeligi
animosities, and high levels of inequality) whiclaka them inherently resistant to political engimegr

by outsiders’.
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historical predecessors of current transitional iatstrations. The analysis of the UN
TAs predecessors has aimed to uncover that suchrtakthgs are not entirely new
practices in the context of international peacelg. By taking a historical narrative
to the development and undertakings of TAs, it l@some obvious that exercises of
peacebuilding and dispute settlements, or decahtioiz, have seldom been neutral
exercises. After World War |, the League of Natiansdertook cases toward the
territorial settlement of disputes and althoughrehevas a neutral Governing
Commission established, essentially, the Versalilkesty provided for the settlement
of disputes of those countries that had not wolViorld War | — Germany and the
Ottoman Empire. Thus, one can question whetheadneinistration by the League of
Nations under the Versailles Treaty was neutrale Bubsequent Mandate and
Trusteeship systems of the League of Nations amdUthited Nations ensured that the
‘standard of civilization’ is promoted by the ‘adw@ed nations’ without listing specific
criteria that would signify a mandate or trustitery as developed. In contrast to these
undertakings the TAs in both Kosovo and East Titmad well defined objectives in
their mandates and made reference to specific Ipesudts to be achieved that would
define the state as developed. Having analysetiserical predecessors of UN TAs,
this study rejects the parallels being drawn betw@&@ territories and the pre-
decolonization trustee and mandate territories. ¢él@y when examining the
historical predecessors of TAs in terms of thevaas performed, it has become
obvious that TAs are not novel enterprises and therent mixed record of success is
not a new phenomenon. The subsequent chaptertteithat to explain as to why that
may be the case by undertaking a detailed litezatewview and formulating a research
design that uncovers the intricate process of fralckng witnessed in Kosovo and

East Timor.



4. RESEARCH DESIGN

4.1 Introduction

The aim of this chapter is to delve into the litara on peacebuilding and illustrate the
existing research gaps. Subsequently, the chapiee@ds on to formulate and explain
the research question and research propositionsrally comment on the choice of a
theoretical framework for the comparison undertakertween Kosovo and East
Timor. However, as a starting point, a general ati@ristic of the bulk of
peacebuilding literature will be identified, namelis preoccupation with structures
and institutions, rather than local actors andrtigeintities.

In the last decade, especially post-9/11, consideratention has been devoted
to the issues of state failure, peacebuilding aadsitional administrations. However,
most of the research done on international pealtkbgi focuses on the macro
dimension of analysis of transitional authorities,other words, it is an analysis of
what went wrong with a specific peacebuilding nossin hindsight, attempting to
establish benchmarks for success of future missidhs bulk of the literature on
peacebuilding is thus, predominantly descriptivd policy-oriented in nature. There
have been few theoretical accounts of what conesitpeacebuilding and attempts to
position it in a paradigm. Moreover, up till nowtle attention has been drawn to the
micro dimension of analysis and the pertaining ttgroblem of conflicting ethnic
interests in the peacebuilding procéss The absence of peacebuilding from
international relations theory is identified alsoKatharina Coleman (2007: 19):

Peace enforcement operations are understudiedtl@soeetical phenomenon.
They have received intense scrutiny from analysisking to draw policy
guidelines for future operations, but not from intional relations theorists
enquiring into the nature of the contemporary imaional system.

In a similar vein Gilady & Russett (2002: 394) poia the lack of preoccupation of
International Relations with peacebuilding:

125 King and Mason (2006) provide a descriptive arialy$ ethnic conflict and UNMIK in Kosovo.
Doyle & Sambanis (2006) offer a compelling agumabbut the importance of micro factors in
peacebuilding.
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Many theorists of international relations negleeagemaking, leaving it to
practitioners and to proponents of psychological aaciological approaches.
The result is a literature with a relatively pregtve andad hoccase study
approach that leaves a wide gap between it and stneam concerns in
international relations theory.

Thus, research with regards to peacebuilding and TAs often been left to the
practitioners and policy-makers, ignoring profouttteoretical considerations of
International Relations theory, such as the natir¢he state being created or the
nature of international society to which it has tcbmted. In those cases where
research has been undertaken on a more theoletredl aiming to go beyond ‘lessons
learned’, there has been one feature dominatingrdbearch, namely the focus on
external actors and their contribution to peacelingj, in other words, research up till

now in the sphere of TAs has been macro-oriented.

4.2 Literature review

This section delineates the predominantly macrerbed literature on peacebuilding,
however it also draws attention to the nascenttmeithin the literature to introduce
local ownership in the peacebuilding process. Ghdpto already devoted attention to
the political and apolitical discourses on sovemgigand will formation as part of the
philosophical debate about what type of a stataillshbe constructed and how this
should be done. This section builds on chapterama aims to illustrate the multitude
of alternative undertakings to describe the phemameof transitional administrations

in peacebuilding.

4.2.1Apolitical approaches to peacebuilding

Apolitical approaches to peacebuilding have beerwvoeated widely in the
peacebuilding literature. These approaches resthenassumption that since most
institutions in a society have failed, it would d@unterproductive to have local actors
and groups play a dominant role in the peacebuyjlgiocess. Peacebuilding is viewed
as a technical exercise of institution-creating ancial engineering that is supposed to
establish, first and foremost, a functioning rufdaw system before democratization

and liberalization of society can take place.
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Research has been made on the inadequacy, cotibAaddnd inconsistency
between the means and ends of transitional admati@is (Chesterman 2004), yet
although Chesterman (2004, 2007) has commentedhencdéntradiction between
external objectives and means employed by TAs,dsecbntinuously stated that local
ownership should be treated only as an end in pedldeng*?®. Pouligny, Chesterman
and Schnabel (2007: 15) claim that ‘peace-buildsngot a linear process’; peace must
be ‘re-imagined’, even ‘re-invented’ after massr@i However, Chesterman, Ignatieff
& Thakur (2005: 2) argue against domestic politidsen it comes to peacebuilding:
‘one of the most important requirements for makstates work ... is the creation of
apolitical bureaucratic structures’ which are t@mort the role of a neutral state that
will maintain social order through the rule of laWhus, the authors declare that a
neutral and functioning state should be based ohtigal bureaucratic structures.

This argument has also been emphasized in Itistitutionalization before
Liberalization’ (IBL) strategy of Paris (2004: 187), which has stresbedneed to
construct effective institutions before the creatiof democracy and market
competition, thus excluding local actors from tleaqebuilding process. The strategy
proposed by Paris rejects the paradigm of libenéérhationalisi?’ according to
which the ‘surest foundation for peace, is a libelemocratic polity and a market-
oriented economy’. Paris (2004: 7) advocates nofuack democratization and
marketization that can result in ‘shock therapyt &gradual and incremental approach
to liberalization, accompanied by the constructbgovernmental institutions that can
manage political and economic reforms, and vievesdperations in Bosnia, Kosovo
and East Timor as moving in the directionBE.

In a similar fashion, Ottaway (quoted in Papagia2@07: 256) suggests that

peacebuilding should take away power from nati@paliler elites and should avoid

126 Chesterman (2004: 239) states that such atteropisreate political culture under benevolent
autocracy illustrate the inconsistency of means witds, on the one hand, and the irrelevance ofisnea
to ends, on the other. Such means have been istemsivith the ends because the pledged financial
assistance from states has often proved inadeguath; means have also been irrelevant with the ends
because the whole discussion of the idea of TAgdgipg upon the consent of ‘ownership’ of the local
population has proved to be counterproductive ayaddurate — inaccurate because if ‘genuine local
control were possible then a transitional admiatgin would not be necessary’ and counterproductive
because ‘insincere claims of local ownership leadrtistration and suspicion on the part of local
actors’.

127 paris (2004: 168) refers to the limits of Wilsanig@n, meaning that democratization and
marketization might be more disruptive than stalnity for post-conflict societies due to the followi
conditions: 1) intense societal conflicts are alse@n place, 2) such societies lack natural ‘canfli
dampeners’, particularly a tradition of non-violedtspute resolution and 3) lack of effective
government institutions that might contain and ngentle pathologies of liberalization.
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the rush imposition of new institutions in fragdecieties since they may be incapable
of competing with other sources of authority witkwciety, such as ethnicity, military
power or previous institutional arrangements.

Clapham and Ignatieff both acknowledge that, algfothere is a greater need
for local input, the reality of peacebuilding haseh an apolitical and predominantly
supply-driven exercise. Clapham (2005: 86) reiterathat ‘civil administration is
closely related to two other functions of the intronal administration of war-torn
territories: local capacity-building and politicahstitution-building’. However,
Clapham (2005: 87) also delineates the dilemma woilding local capacity:
‘international authorities often rely principallyf not entirely, on international
agencies and personnel for the execution of thaimdate, especially in the early days
of an operation when emergency conditions prevaidl docal actors are either
inexperienced or not known to be both capable amtworthy’. The result envisaged
by Clapham (2005: 87) is that ‘international auities may be insufficiently receptive
to local input and tend to favour their own agescand service-providers to the
detriment of the development of local capacity’a@iam (2005: 99-105) argues that
both in Kosovo and East Timor the UN favoured aag#d approach’ of capacity-
building, leading from transitional administratitmco-administration and finally self-
administration (in Kosovo it was a process of tiams from a Joint Interim
Administrative Structure to Provisional Institut®for Self-Government). With regard
to political institution-building in both Kosovo dnEast Timor the Kosovo
Transitional Council (KTC) and the National Conatilte Council in East Timor
(NCC), later to be succeeded by the National CoyheT), were set up, the problem
being, however, that their members were appointeti reot elected (Clapham 2005:
115). Ignatieff (2003: 92) classifies nation-bunlgl since the end of the Cold War as a
‘multibillion-dollar business’ and sees within ihe ‘grains of imperialism®® .
Apolitical approaches to peacebuilding have beentecwled by the advocates of
political peacebuilding.

128 | gnatieff (2003: 114) states:
Ruling peoples with a view to preparing them folf-gevernment, is a very old function of
empire. The British began preparing their whiteoowgs for self-government in the 1840s, and
even when Canada became a self-governing dominidB867, it remained a part of the British
Empire.
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4.2.2Political approaches to peacebuilding

In contrast to the apolitical theorists, scholatgagating political peacebuilding have
stressed the quintessence of the political prooégmrticipation and will formation
and have, thus, argued for resolution to socigtablpms from within.

Chandler (2006) has emphasized the absence obtiiead process (stemming
from society) in current statebuilding initiativesnd has dubbed such endeavours as
‘statebuilding without politics’ and ‘peace withopblitics’, which for him represent
an ‘empire in denial’ approach to statebuilding.

There has been ‘little theoretical engagement wititebuilding as a policy
framework’ stipulates Chandler (2006: 4-5), for tineajority of work facing
international administrative assistance has takenfarm of ‘lessons learned reports’
which repeat generic technical problems of assistaand form part of a problem-
solving approach in line with the critical theorfyRobert Cox?°.

Chandler (2006: 7) takes a step back from the damirproblem-solving
approaches to state-building and poses the fundaimguestion as to what are the
changing perceptions of the importance of politiealgagement and the political
sphere itself, he questions what is the drivingdobehind the drawing of Western
governments on the language of empowerment andcitgauilding, instead of
sticking to the traditional discourses of democrang the market. Chandler (2006: 7)
argues that the questions raised by external btalders go to the heart of the nature
of politics today — he claims that the consensus thost people can be better
governed with support form external experts andactp-builders ‘highlights the
diminished view of the importance of politics, dietimportance of self-government
and political autonomy’, which means that the mfgolitics is being questioned. In a
similar vein, Chandler (2006: 48) has denied thesteg politics of international
statebuilding by claiming that the privileging obwernance over government has
promoted ‘institutional changes at the state lewvdlilst disregarding ‘how societal
pressures and demands are constitutive of stabte lagitimate institutional

mechanisms’. Consequently, Chandler depicts lonablvement in the political

129 chandler (2006: 6) classifies Roland Patistitutionalization before Liberalizatiostrategy and
Michael Ignatieff's Empire Lite approach as such. Chandler (2006: 6) views thdlgmesolving
approaches to statebuilding as being dominanterfithd of international relations, in the light tife
proposed ‘neo-trusteeship’, ‘guided sovereigntyd dshared sovereignty’ (Krasner 1999 & 2004,
Keohane 2002 & 2003; Fearon & Laitin 2004).
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process as imperative, if democracy and the capé&mitself-government are to be
constructed. Thus, Chandler (2006: 7-8) delineatskift from traditional approaches
to international politics to a post-political reg@nof empowerment and capacity-
building in the post-Cold War era, which signifiascrisis facing Western political
elites — a crisis of self-belief and a crisis whiehds to the denial of power Bmpire

in Denial. Chandler (2006) argues that perhaps it would Hzeen easier to treat
statebuilding merely as a mechanism designed toremfWestern self-interests
(classical Empire) for in that case it would haeet easier to see who is accountable
— in the case ofEmpire in Denialthe Western powers deny their power and
consequently, their accountability, and that is neltee danger sets in.

Similar to Chandler, Cunliffe (2007) and McCormd42K07) have argued for a
political approach to peacebuilding, claiming tligpoliticizing human individuals
deprives them of their decision-taking abilitieglatcordingly, the political sphere is
one where politics and sovereignty developed amlthe political sphere that should
yield any type of solutions to state failure. Ctfeli(2007) and McCormack (2007)
have made the point that by depoliticizing the witlials and their human security one
loses also on their ability to act as decision @kens and co-takers. In a similar vein,
Bickerton (2007: 93) has claimed that ‘removing yap will from the process of
political creation, as state-building does, produbellow institutions with shallow
roots in the societies for which they are beindtbui

Thus, a debate has shaped within the peacebuildergture with regard to
whether peacebuilding should stem from the apalitisphere (by promoting
institutions and the rule of law in the absenceoafal involvement) or whether it
should be an entirely political exercise (stemmirgm a sovereign society). This
debate has often taken the form as to whether statgutions or society should
precede each other in peacebuildifigEither way, this debate has demonstrated that
analysts have focused on different spheres of aisalygf TAs and peacebuilding,
however, they have rarely commented on the intgrpketween different levels of

analysis of peacebuilding. In other words, the peg solutions to peacebuilding

130 This controversy is also noted by Honig (2007: iho claims that if deliberative democrats
(Benhabib, Habermas) see institutions and conistitaism as safeguards that protect democracy’s
norms from the people who could betray them ang tanflict with human autonomy; for the social
contract theorists (such as Rousseau), who emghpsjaular sovereignty, the good man precedes the
good law. The question of whether the good mamemgpod law comes first has also been withessed in
the outlined debate between proponents of and eppas local ownership of peacebuilding.
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have been either entirely macro-oriented or meneigro-oriented. There have been
few attempts to synchronize the two. A concept shajgests a synchronization of the

political with the apolitical in peacebuilding hiasen local ownership.

4.2.3The move towards local ownership in peacebuilding

Lately, studies containing the notion of ‘local avship’ have occurred, stressing not
only the importance of structure and institutiormsjt the importance of local
participation and cooperation in the peacebuilgiracess (Reich 2006, Narten 2007).
These studies have offered an alternative to thelit@pl-political debate of
peacebuilding and have also tried to fill in thentfied ‘substance’ gap within the
peacebuilding literature, as recognized by Talent#007: 152-3; 156):

Strangely, however, the role of local perceptiansantributing to the success
or failure of peace reforms is relatively undergtdd A wealth of research
focuses on the intractability of conflict and exass ways in which external
actors can change that dynamic... But there is vigtlg lattention to what

seems to be an essential building block of peduoe,perceptions of local
citizens and their willingness to support reform..veR the most well-

constructed international reform effort will be aildire if citizens do not

perceive it as legitimate, or if they consider ieak and ineffectual...

Institutions command authority by being respondiveheir citizens and by
demonstrating effectiveness.

The study of Talentino (2007: 167) claims that geéuilding is more than a
technical exercise in creating political structyriéggs also about teaching people to
believe™®!. Talentino (2007: 156) qualifies the bulk of theapekeeping literature as
focusing on the process of statebuilding and empings processes, rather than
attitudes, structures rather than individuals. Falentino (2007: 167) it is important to
teach people to believe and she classifies ‘loeghanse’ as an ‘important ingredient
to international success’. Thus, Talentino (200Wpkasizes the importance of
attitudes, mindsets and beliefs when discussinggiealding and trying to position it
within a paradigm, the juxtaposition of attitudegimst structures and processes is an
attempt to escape the dominant view of peacebugdivhich is preoccupied with
effective institutions, without analyzing whethéey have conquered the will of the

locals and safeguarded their trust in the reforndettaken.

131 This conclusion comes close to the definition editimacy provided by Max Weber (1978) who
understood the term as ‘Legitimitatsglaube’, megrimat legitimacy can be defined by the belief in
authority and legitimacy.
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Another author that has stressed the importanémcaf inclusion is Papagianni
(2007: 254), who argues for inclusive processesdabberation before elections (in
terms of consultative bodies) and transitional goreents in order to lend legitimacy
to state institutions. Papagianni (2007) elabordbed statebuilding is a political
process and can only last if it emerges out oftexjssocial forces and represents real
interests and real clashes of interests.

For Narten (2007: 4) local ownership is an indigadre term and aeonditio
sine qua norof international statebuilding. Nevertheless, Bar{2007: 6) identifies
three key dilemmas to the promotion of local owhgrsexternal intrusivenes,
local dependendy® and the spoiler probleff. Narten advises for an early
concentration on local reproductive resources andhvesting more in educational
projects in order to meet the ‘do no harm’ prineipl

Kihne et al. (2008: 8) have stressed the need ‘e lwcal ownership as a
means to an end and not only an end in itselfnasaged by the apolitical proponents
of peacebuilding, due to the normative imperative smovereignty and self-
determination and the fact that peacebuilding isoa static or linear process. The
authors have, thus, concluded that it is importaribuild local ownership capacities
over time.

Subsequently, this study views the concept of ll@venership’ as being able
to incorporate the beliefs, attitudes and idergibéactors into the political process and

132 pctivities of external statebuilders (Narten 20@Y:are defined as intrusive if they do not allaw f
input, consultation and, at a later stage, coriyolocal stakeholders in all phases of the progscte
management; thus statebuilding measures will beifgsusive if they are not imposed but reached in
consensus. However, Narten acknowledges that aiceltgree of external intrusiveness is unavoidable
in societies that lack the local capacities fof-geernment. Thus, Narten treats local ownerski@aa
goal, as well as a means to an end of statebuildiiagten (2007: 9) states that when liberal peace i
imposed too rapidly from outside it can be desizibilj, as mentioned by Roland Paris — there isealne
for institutionalization before liberalization, tfedore the normatively-oriented liberal peace doetr
based on the principles of democracy, human rightsthe rule of law might not always be the key to
statebuilding.

133 young educated people prefer to work as driverstlie international staff rather than as local
teachers, doctors or engineers (Narten 2007: ki), rain drain’ aggravates the local dependenty o
external assistance and at the same is situatddmpieantly in the urban industrialized areas.

134 Narten (2007: 15) identifies the third dilemmaraérnational organizations as the lack of knowkedg
beforehand as to who will be their partner in thaetes concerned — thus, it might be through
statebuilding that internationals are actually emguing the spoilers, former entrepreneurs of viogen
According to Narten (2007: 16) a tendency develapsulting from spoilers, dubbed as picking the
winners from losers — winners are those that hawéeatern orientation or education. For Narten (2007
34) the March 2004 riots in Kosovo demonstrated ghee with which spoilers can arise within the
peace process.
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structures of peacebuilding initiated by TAs, bidgthe apolitical with the political
discourses on peacebuilding and providing a midddeind thereof.

Together with the identified gap on local percepgioand approaches to
peacebuilding, this study has also identified a&aesh gap with regard to the initial

causes of war or conflict.

4.2.4Peacebuilding literature on the initial causes ofanflict

Strangely, the initial causes of conflittor state failure and their potential detrimental
effect to the building of peace remain understudrethe bulk of the peacebuilding

literature. Although attention has been devotedraoent studies to the need for
peacebuilding initiatives to be locally owned amdtlusive, as specified by Reich

(2006), Narten (2007) and Talentino (2007) — liiteention has been devoted to the
possible hindering effect of the attainment of lcawned peacebuilding endeavours
when the post-conflict society in question has baed continues to be ethnically

divided".

This idea has also been supported by Mac Ginty &ifmn (2001: 26) who
claim that despite the immense literature on pezsgikg in the post-Cold War era,
little attention has been dedicated to ‘the natfré¢he conflict and the violence to
which peacekeeping and its successor types havedm®ied’, the authors state that
‘to be effective, techniques used to manage andiamate the effects of ethnic conflict
require a sophisticated understanding of the natiréhe conflict and violence
involved’. The thesis that Mac Ginty & Robinson (20 26) defend is that
‘peacekeeping in its traditional form, is ofteniaappropriate form of intervention in
cases of ethnic conflict’, instead the authors tmvesmaller-scale, multiple

interventions such as human rights monitoring amafidence-building measures. In

135 Cockell (2000: 21-3) contends that successful @eaitding addresses the root causes of violent
conflict and is context-specific, involving indigems societal resources and thus views it as an
associative process of engagement.

136 Although there is a bulk of literature focusing the role of ethnic minorities in the democratiaati
process and the continuing of war (Harff & Gurr 20Qake & Rothschild 1998, Lijphart 2004), on
ethnic minorities and their role in increasing emmic dependence (Horowitz 1985), there seems to be
little focus from the international community oretiiore problem of post-war societies, namely their
ethnic divisions and the influence that these divis continue to play in post-conflict reconstraatia
phenomenon which might be due to the fact thatipusvexperience with post-conflict reconstruction i
Japan and Germany dealt with ethnically homogensoaketies. King and Mason (2006) mention the
role of ethnic conflict when analysing Kosovo. JgdB005: 82) acknowledges that political transiti®n
more difficult when divisions create tensions betwé¢he communities and Doyle and Sambanis (2006)
pay attention to the detrimental role that hosti{including ethnic conflict) plays in promoting gitive
peace.
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essence, this study demonstrates the role thatlictorg (ethnic) interests (as
witnessed in Kosovo) play when examining the sucoépeacebuilding initiatives.

Pouyé (2005: 9) has analysed nation- and stateibgilin Kosovo and East
Timor within the time-frame of 1974-2002 and hasuged on the interaction of three
main factors in the discourse on statehood andmiabiod: ‘the social competition
between urban and neo-traditional actors, the mseoto violence and the changing
perceptions on the norms of intervention’. Thugyy¥ohas undertaken an analysis that
attempts to uncover the local dimensions of conflic

In a similar approach Doyle and Sambanis refeh#importance of hostility
levels and local capacities when promoting suskéngeace. Doyle & Sambanis
(2006: 334) note that peacebuilding is likely to barder to achieve in highly
factionalized societies. For Doyle & Sambanis (2006-19) a measure of successful
peace combines ‘negative’ or ‘sovereign’ peace (nmgathat sovereignty has been re-
established and there is a monopoly on the comtraliolence) with ‘positive’ or
‘participatory’ peace (based on participation amg ehat depends upon whether the
postwar state has entered a path toward demoaiaticpeace). Doyle & Sambanis
(2006: 4) have established the interdependent lofgic peacebuilding triandi&: ‘the
deeper the hostility, the more the destructionoofl capacities, the more one needs
international assistance to succeed in establishiatable peace’. In their framework
of assessing UN assistance in civil war-torn lariaigyle & Sambanis (2006) argue
that ‘sustainable peacé® is a measure for successful peacebuilding. ForlD&y
Sambanis (2006: 4) the success or failure of pealcitg is influenced by three key
factors: 1) the degree of hostility between theifas, 2) the extent of local capacities

remaining after the war and 3) the amount of iragamal assistance. The authors also

137 Doyle (2007: 3-4) refers to the peace trianglé tHehimself and Nicholas Sambanis set up in 2006
and claims that this triangle explains 75 percdrallosuccess or failure cases in peacekeepindgaitsd
only 25 percent of the time. According to Doyle thangle is a metaphor for peacebuilding spacer aft
civil war, this space is determined by the triatgytree sides: local capacities, internationalacépes

and the hostility level. The greater the local amtdrnational capacities are and the smaller ttetilitg
level, the greater will be the space for peace.|®dgfines the logic of the peacebuilding trianigle
three steps: 1) ‘the more hostile and numerousfahgions, the greater the casualties, refugees and
displaced persons generated by war’; 2) ‘the patveicountry and the greater the damage done by war
the more lootable the remaining resources and thee rimaccessible the terrain’, 3) ‘the greater the
international authority, the peacekeeping presamcktroops, the larger the reconstruction budgest mu
be if peace is going to be achieved and maintaifiea the peacekeepers leave'. For Doyle the affea o
the triangle represents the prospects for peace.

138 For Doyle & Sambanis (2006: 91) the sustainabiityhe peacebuilding exercise measured cannot
be assessed while the peacekeepers are still tifetiee cop must be continuously present, then the
underlying conflict has not been resolved’.
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engage with the measurement of ethnic conflict utlae rubric of ‘hostility between

factions’. Doyle (2007: 2) argues that ‘peacebuiidis designed to build confidence
among parties, facilitate institutional reform, debilize armies, and assist the reform
and integration of police forces and judiciariesdaaccording to these criteria he
classifies El Salvador, Cambodia, Namibia, MozaméjgEast Timor and Sierra
Leone as considerable successes. Doyle and SanfB@6& 27) provide a rationalist
argument, engaging basic insights from game theorgxplain ‘the conditions under
which different types of peacekeeping interventipromote peacemaking and

peacebuilding’. Rationalist analyses have domingtedgeacebuilding literature.

4.2 .5Rationalist accounts of peacebuilding

The bulk of the peacebuilding literature has besionalist in orientation, trying to
establish conditions of success with hindsight tfoe peacekeeping/ peacebuilding
missions up till now. The majority of the writingggve espoused a ‘lessons learned’
approach. However, by applying the success/ falithotomy of peacebuilding, the
bulk of literature has concentrated predominantiytite macro level of analysis and
the missions’ structurper serather than delving into the local dimension oélgsis
and moreover, the majority of writings and repadnsve remained descriptive in
nature, seldom applying a theoretical frameworkpayposing a general theory of
peacebuilding success or failure.

The causes and consequences of state failure legveillustrated by Rotberg
(2004). Links have been made between local fadjoofitical parties and effective
leadership) and external factors (early warning prel’ention, exit strategies, clear
mandates) in the aim to promote successful peddanyi(Chesterman, Ignatieff and
Thakur 2005).

Pushkina (2006: 133) ascribes mission success twonfactors by claiming
that ‘mission success is tied to UN commitment,ealbs of external support for
belligerents, successful diplomatic efforts andva tlegree of mutual antagonism’.

Clapham (2005: 230-250) emphasizes the importahadexjuacy of resources,
improved communication and coordination betweenvidn@ous UN departments, the
importance of a rapid and effective deployment &l as political factors, such as
democratic development, multiethnic society, pedcebexistence, political diversity

when promoting successful peacebuilding.
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Aksu (2002: 24) continues the strain of rationatlsnhking and argues that
success presupposes two things: 1) how closelyomés match objectives set, 2) are
the chosen instruments adequate for the attainofeniccess.

For Jeong (2005: 35) the success of peacebuildidgfined as the meeting of
common benchmarks stipulated as goals and objsciivethe peace agreement;
maximum success entails positive peace, minima&gative peace.

Caplan (2007: 315) claims that the most importaotdrs contributing to stable
peace is to create an environment of stability tansk in the first six to twelve weeks
after ceasefire.

Lipson (2007: 79) has applied a ‘garbage can maaekxplain changes in
peacekeeping as a result of linking the policy epreneur’s solution (peacekeeping)
to a problem (intrastate conflicts) in the contek& policy window opening with the
end of the Cold War®.

Apart from providing rationalist explanations toetlsuccess or failure of
peacebuilding and peacekeeping missions, there lese been constructivist
considerations of TAs and their peacebuilding endess.

4.2.6Constructivist accounts of peacebuilding

Zaum (2007) has explored sovereignty in the intgsnal system in a normative way.
He (2007: 1) has noted that ‘few comparative swdiestate-building by international

administrations exist’ and has claimed that thexditure up till now has predominantly
focused on the ‘mechanics’ and the effectivenessstatebuilding, and on the

requirements for success (Caplan, Chestermank ties been very little discussion
about the nature of the ‘international communitygpresented by international
administrations in the respective territories. ThZsum explores the impact of norms
on policy-making, particularly the norms associavdth sovereignty. Zaum (2007)

introduces the term ‘sovereignty paradox’ to chimadze the activities of international

administrations, namely that they attempt to stileerg a democratic right to self-

governance by initially denying it to the local pdgtion.

139 This method analyses an institution as an ‘orgahianarchy’ based on three characteristics:
problematic preferences, unclear technology andd flparticipation, implying that the choice
opportunity within an organization depends on thgaous problems and solutions dumped in a garbage
can by the participants as they are generated whitde model has a temporal setting and its value
added is the ability to explain how peacekeepinghed as an entrepreneur solution to intrastate
conflicts with the end of the Cold War.
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Bull (2008) has analysed the rule of law as a ntimeavalue scheme that is
deeply constitutive of the political and social erdhat statebuilding missions have
sought to establish. Bull treats the rule of lanaaslue scheme that constitutes peace
and stability, develops democratic institutionsptpcts human rights and supports
development and justice. Bull (2008) analyses th¢ &late-centred approach to
building the rule of law and speaks of creatingspate’ for local actors to develop
within and function, on the contrary, failure teate such a space results in ‘crowding
out’ of local actors and the author states thatassful strategies are not those that are
overambitious, but those that strike a trade-offieen the local capabilities and
commitment, and a ‘lofty’ UN definition of rule ddw.

Knudsen & Laustsen (2006) have analysed the clggkeand dilemmas that
the international community has encountered in Kosewhen constructing effective,
inclusive and accountable local institutions andeydhe question as to whether
international trusteeship is the way forward. Th@@06: 12) argue that one is
witnessing the birth ofdd hoc trusteeship arrangement&or Knudsen & Laustsen
(2006: 12) the standard of success for trusteeshgmomes ‘to provide for the
introduction of the “good life” in a place wherdaghas not been a part of reality for
long periods of time’; as challenges to the intrcichn of good life the authors identify
nationalism and revenge, local governance and @&duacacrime, capitalism and
securitization, self-determination, future statod ¢he dual function of trusteeship.

There have also been accounts of peacebuilding Agthat are descriptive,

historical or explorative in nature and these Hasen listed in the next sub-section.

4.2.7Various accounts of peacebuilding
Numerous authors have provided a historical accaopintthe development of
peacekeeping missions (Rossbacher 2004; Ratner, 898%rek 2006; Smith & Dee
2003). Wilde (2008) has analysed international ittaral administration as an
institution, claiming that it is no novel exercisand has sought to question the
underlying assumptions of international territorgaministration by looking into the
past endeavours of a similar nature.

TAs have also been likened to ‘government out lobd. Von der Schulenberg
(2004: 2) speaks of ‘Government out of a Box’ (Gd@B a tool for peacebuilding
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operations which can facilitate the constructioradbcal civil service that possesses
the resources and capacity to mobilize local tedewt respond to local needs.

Other authors have emphasized the issue of trustaacountability when
analysing TAs and their endeavours. On the roldeofiocratic demand and supply has
been commented by Fukuyama (2004). The issue @t @mnd accountability in
international protectorates/ trusteeships has haatysed by Caplan (2002, 2005).

Tschrigi (2004) has examined peacebuilding fromegetbpment perspective,
stressing the role of underdevelopment of failedest (Tschirgi 2004).

Brenner et al (2007: 4) have suggested that ‘opgdional learning’ is the
missing link between the imperative afl hocmissions and the need for permanent
engagement of successful peacebuilding missions.

O’Dwyer (2006) has used the term of ‘runaway shatigding’ in order to
describe the statebuilding practices in post-comstustates with a view of their
inclusion in the EU; he has stressed the importaoteeintroducing electoral
competition and the imperatives of party-buildingopbst-communist states.

The present literature review demonstrates thatutigertakings towards the
study of peacebuilding via TAs have been numerausdiverse, providing different

vantage and starting points for the analysis oh®r@eavours.

4.2.8Summary

The multitude of literature on the subject has destrated that the task of the
peacebuilders has, indeed, been a complex onecrede institutions and conditions
that will sustain peace in the country. The patinggssted to sustainable peace have
been numerous. Nevertheless, the following resegags have been identified in the
literature with regard to the analysis of peacabng via TAs.

Firstly, there has been a preoccupation with whepeacebuilding and the
reconstruction of failed states and post-confliotisties should be apolitical or
political in nature, with too little emphasis orpassible interplay or synchronization
of both macro and micro factors that can contrilhatiasting peace.

Secondly, the hesitancy on behalf of internatiopehcebuilders to espouse
local ownership due to the question of trust amdidentified dangers of spoilers have
led to the establishment of ParifBL strategy as a dominant one, which has

undermined not only the political dimension of spivernment, as already pointed out
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by Chandler (2006), but has also led to the ignoeant the root causes of conflict and
state failure. The dominaiBL strategy has led to the establishment of a ‘one fiig
all approach to peacebuilding concerned with thenstruction of democratic
institutions and the rule of law, rather than themdcratizing of society and the
tackling of problems pertinent to the particulacisty in question.

Thirdly, the predominantly macro-oriented litera&wf peacebuilding has also
been primarily rationalist in orientation with fewonstructivist accounts on the
possible constitutive effects of macro, meso anctarfiactors in a particular setting.

Fourthly, there has been little engagement withdiseipline of International
Relations and attempts to position the findingspefcebuilding studies within a
paradigm. Reasoning has been deductive, pondenrtgeo merits of democratic and
liberal peace (Paris, Chandler), or inductive, dngwlessons learnelf° for future
missions, but with few theoretical implications side the policy-dominated realm of
peacebuilding. Simultaneously, reasoning has besaroyoriented, meaning that it has
been preoccupied with the structures of peacelmgildnd less so with the dynamics
and interactions between peacebuilders and peavessé"

The identified gaps within the literature on peadkling have led to the

formulation of the research objectives of the pnéseudy.

4.3 Research objectives

Bearing in mind the above-mentioned shortcomingshef existing peacebuilding
literature, the current study hopes to offer areralitive answer to the pitfalls
identified, by achieving the following research extijves:

Firstly, the study strives to enrich the peacebugditerature in International
Relations by incorporating strains from developm&iidies in terms of introducing

the concept of ‘local ownership’. This study aineseinrich the existing literature on

140 Refer to Dobbins et al. (2003, 2005, 2007) for endetail.

141 As illustrated, the bulk of the peacebuilding fitire has preferred to deliberate on the macro
(international) level of analysis and concentratettee adequacy and success of the TA structurié itse
(sufficient personnel, clear mandate and objectsads financial capability) rather than to analisis

TA structure in relation to local and national fastand dilemmas, and analyse whether such asteuct
(TA) is capable of changing local perceptions dmrbot causes to a conflict. Indeed, few studesh
dared to investigate the interplay between variewels of analysis and the importance of the local
dimension when discussing peacebuilding. This remnkithe case due to the fact that the failed state
dimension in peacebuilding has been a powerful Eaging oft to the neglecting of local solutions f
fear that the end result will be a failed statesoagain.
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peacebuilding by also taking into account the isicle/ effective dichotomy towards

the study of international institutions in a glolaaéna, and combining this approach
with existing political accounts of peacebuildiftat emphasize the need for local
solutions to societal problems. Subsequently, thdyshopes to bridge the existing
apolitical and political discourses on peacebuddoy offering a middle ground that

incorporates both the local and international disi@m of peacebuiding via TAs.

Secondly, the study proposes the analysis of saafeEAs and peacebuilding
not in terms of the end goal achieved — positivene@gative peace promotion, for in
that sense it might be too soon to judge the impbos of the complex peacebuilding
in Kosovo and East Timor. Instead, this study exasithe success of a TA and its
peacebuilding exercise at a step preceding theeaetment of sustainable peace. This
study examines the success of the peacebuildingegsanitiated by TAs in terms of
their ability to transfer power to the local pogida and achieve local ownership.
Local ownership is thus seen as a preconditiorsfistainable peace and the avoiding
of a relapse to violence. The process of local eghip achievement, characterized by
an interplay between micro, meso and macro factersanalyzed employing the
qualitative research method of process-traéfng In doing so, the black box of
peacebuilding via TAs (which until recently has qominantly been left to the
execution of international peacebuilders) is opesredi success is analysed as a staged
variable, rather than merely employing a success/éadichotomy.

Thirdly, by focusing on the process of local owihgsscreation and the
interaction between the different levels of anaygiis hoped that the propos8gace
for Local Ownership of Peacebuilding (SLOmpdel will be able to shed light onto
the research puzzle as to why some peacekeepirsjpmssare successful in terms of
leaving a country and why others never seem to €hds, it is hoped th&LOPwill
be able to explain future and past projects andjusitthe Kosovo and East Timor
cases of peacebuilding via TAs.

Subsequently, in the next section an attempt identa move away from a
macro-oriented analysis of TAs to an interplay ket micro, meso and macro levels
of analysis. In other words, the interplay betwéecal, national and international
factors is analysed. This is done by starting ofhwa clarification of the precise object

of analysis, i.e. by formulating the research goest

12 George and Bennett (2004: 6) state that procasig traces the links between possible causes and
observed outcomes.
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4.4 Research question

This study analyses the questionwdiether the peacebuilding efforts in failed states
via United Nations transitional administrations aseccessful in achieving their end
goal of handing over power to the local populatierg. in creating local ownership.
The research question posed forms part of the bigggearch puzzle as to why in
some cases UN TAs are able to leave a particularory and hand over power to the
local population and in other cases they are unebl@he study suggests that local
ownership is the key to answering the researchlpuzz

Bearing in mind that the idea behind the establetnof any transitional
governance is that it is governance of a transalioxature and sooner or later the TA
will have to hand over power to the local populatiand being cognizant of the fact
that UN TAs are designed asl hocmissions to act as quick impact projects, it is
stated that the ability of a TA to hand over poweethe local population of a state/
region and leave its territory is deemed as sucdessontrast, its inability to leave a
particular state/territory is deemed as failuresé&hon the conducted comparison
between UNMIK and UNTAET, this study argues that thability of a particular TA
to leave a territory is a result of lacking localreership.

Thus, this study suggests a staged dependent Manflsuccess of a TA. On
the one hand, it is suggested that a TA is suagleasien it is able to hand over power
to the local population and leave a territory (@clly observable phenomenon) and on
the other hand, the study presupposes that a BAdsessful when it has managed to
achieve local ownership (not a directly observaiilenomenon). The ability of a TA
to achieve local ownership (stage | of successg¢en as a prerequisite for its ability to
hand over power to the local population and leaterr@tory (stage Il of success). The
staged dependent variable towards the measurerhentcess of a TA is based on a
reversal of Jeong’'s statement that one cannot paséive peace without negative
peace. In other words, this study claims that carenot have negative peace without
positive peace. The ability of a TA to hand ovewpo to the local population and
leave a territory signifies a minimalist approaclsticcess (similar to negative peace).
However, this study suggests that simply handirey power to the local population of

a territory and leaving (in terms of an exit stggfeis not sufficient to achieve a
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successful TA. Lasting peace and sustainable sekrganc&? e.g. peaceful and
well-functioning states can only be promoted byieming local ownership. Thus,
local ownership and a maximalist undertaking toceeand governance are needed to
ensure that an exit strategy on behalf of the matéonal community will not fall apart.

Consequently, when measuring the success of apartiTA it is not enough
to consider whether the mission has simply lefttdratory (minimalism) and an exit
strategy is present, rather it is important to gs@lwhether local ownership has been
achieved (maximalism). Thus, local ownership isnde@ not only as a prerequisite for
the handing over of power of a TA to the local pagan (achievement of an exit
strategy), but also as a safeguard that the peaeged will be long-lasting and there
will not be a recurrence of violence (a dimensianresponding to positive peace).
Since leaving a patrticular territory due to a hamtaf power to the local population
can be directly observed, attention of this stufurned towards the measurement of
local ownership, which cannot be directly observiedt can be inferred from the
interplay between macro, meso and micro factors.

The inclusion of local ownership in the measuremeitsuccess of a TA
presupposes two aims: firstly, it is an attempbiidge the existing apolitical/political
debates on peacebuilding, by suggesting that Ipadicipation in the institutions
created is necessary if they are to have any hdpksting and secondly, local
ownership is understood as implying both liberal democratic ownership.

The liberal dimension to local ownership suggelsét it is not enough to have
self-determination and local participation in theapebuilding process to evidence
local ownership, one needs to have guaranteesfegusads that a return to violence
will not occur. Thus, if democratic local ownersHsgnifies local participation of all
stakeholders in the peacebuilding process, libéoahl ownership implies the
achievement of the stipulated benchmarks by thernational community. Whereas
the presence of local participation and benchmadtseved are deemed to enhance
the level of total local ownership achieved, thesgnce of conflicting ethnic interests,
on the other hand, is deemed as detrimental tetet of local ownership

Due to the existence of conflict entrepreneurs gpuallers in the peacebuilding
process, this study stipulates that it is not ehaoghave local participation in order to

ensure successful peacebuilding, liberal local e8mp is required to ensure that the

143 Note that these two objectives have been preseall imandates of UN TAs since the end of the
Cold War.
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rule of law will settle conflicting interests betear parties and parties are devoid from
establishing authoritarian self-government and -sé#. By introducing two
dimensions to local ownership, this study rejeatshbextremes of the apolitical/
political debate to peacebuilding. Mere technocrangineering is rejected for it
undermines the liberal side to the political prasem the other hand, pure liberal self-
determination is also rejected, for it would signihat a society is well capable of
solving all its problems from within, which couldpwever also imply that a society
pursues strategies such as ethnic cleansing ir eedsolve’ its problems. Thus, a
median way between purely liberal and purely demtocipeacebuilding endeavours
has been identified.

In other words, this study suggests that peacehgildrequires the
synchronization of both the political and the afcdil dimensions attached to it, if the
peace, the state and the institutions being btaltta have a hope of lasting, that is
both the state and socieper seneed to be liberal and democratic, and not just th
state institutions or just the society. The exgptibebates within the literature of
peacebuilding have formulated the distinction betwstate and society in exclusionist
terms — focusing either on society and the praaifggopular sovereignty or stressing
the rule of law and institution-building. This sfudrgues that the question of where
peacebuilding begins (in the state or society)oisso important, it is more important
to ensure that segments of the state and societynatr lost during peacebuilding.
Consequently, the field of peacebuilding via TAswd not be treated as a zero-sum
game (either/or, institutionalization/liberalizat)p instead this study argues that one
can have ‘institutionalization with liberalizatioand it is in these instances that the
space for local ownership witnesses greater ppdiicin and cooperation from the

local population instead of disillusionment anakaurrence of violence.

4.5 Propositions

In attempting to answer the research question ashither TAs are successful in
achieving local ownership, and based on an indeatamparison between the United
Nations Interim Administration Mission in Kosovo IMIK 1999- ) and the United
Nations Transitional Administration in East TImayNTAET 1999-2002), whereby
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UNMIK is analysed until August 2008, three propiasis have been formulated with
regard to the success of TAs (object of analysis).

Firstly, the study states that a TA is likely to be mouecgssful when
conflicting ethnic interests are low. Under cortfhg ethnic interests are understood
interests that are incommensurable and that candrend political goals. The focus on
conflicting interests of an ethnic nature is impait to this study. Ethnicities are
deemed to be subgroups that are most likely tai@nite the formation of a nation or
its dissolution and, therefore, are deemed to imppon the state being built and the
peace promoted. The comparative analysis betweeklIKNind UNTAET has also
demonstrated that, in Kosovo, the role of conftigtethnic interests in the process of
peacebuilding has been paramount. Additionally, dweent literature has selddth
focused on the ethnic dimension of post-conflicigebuilding as undertaken by TAs
and the problems that transitional authorities likely to encounter, a gap that this
present study attempts to fill. On an empiricaltginzal level of analysis conflicting
ethnic interests often take the form of a zero-sgmme that can be harmful to
peacebuilding, therefore it is important for the TAproduce motivations and benefits
for the potentially disruptive elements within segi that will outweigh the gains of
conflict. On a normative level it is important fthe TA to seek to redress and
deconstruct conflicting ethnic interests by emphgysuch measures as reconciliation
and combating impunity for crimes against humanityerestingly, in East Timor
there was an East Timorese Commission for Recepliomh and Reconciliation,
whereas in Kosovo despite the mass exodus of resumpstigated by ethnic killings,
up till now there has been no Truth and Reconmim€ommission set up.

Secondly the study states that a TA is likely to be marecessful in terms of
achieving local ownership, when local participatisrhigh (denoting the participation
of all stakeholders in the peacebuilding processiaited by the TA). This proposition
defends the idea that a state cannot be successfulistructed only from outside,
peacebuilding needs to take place at grassrootgldeas well. Good governance
cannot be successfully taught, it needs to be expmed and adopted by the local
population. Local participation not only legitimgzdhe peacebuilding process (by
involving all the relevant stakeholders), but isalleads to greater compliance and

better problem-solving. This proposition draws odrZzl & Risse (quoted in Goébel

144 With some exceptions, e.g. Doyle & Sambanis (20KiB)g & Mason (2006).
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forthcoming) who refer to three arguments as to wityeased inclusiveness in an
institution (referring to membership and control aif least two stakeholders from
states, international organizations, civil socetyl business actors) will also lead to an
increased effectiveness of the institution: 1) tluthe dependency of the stakeholders;
2) due to the fact that inclusion of target rulesule-making and implementation leads
to greater compliance and 3) due to the delibexatemocracy idea which claims that
stakeholder involvement leads to input legitimacyd abetter problem-solving.
Although Borzel & Risse’s argument refers to theclusiveness/effectiveness
dichotomy of governance beyond the state, thedjishe argument is deemed to be
applicable to the local participation dimensioracfA on an empirical-analytical level
of analysis as well.

On a normative level of analysis, local participatiis responsible for the
inclusion of all segments of society and the pcactf their right to self-determination,
thus rendering the peacebuilding exercise a palifictivity, which is acquainted with
and is constitutive of local needs and demands,amgihg the legitimacy of
peacebuilding, referring to the input-side of legdcy - ‘government by the
people*®®. Thus, local participation is deemed to be resipimdor the democratic
dimension of local ownership. The higher local pgvation is, the more democratic
local ownership will be.

Thirdly , the proposition is being put forward that a TAlikely to be more
successful, when more benchmarks are achievedb&hehmarks achieved refer to
the importance of the clarity of the mandale The benchmarks achieved (as
stipulated by the international community) are &gaard against the inclusion of
spoilers in the peacebuilding process by assuhagthe rule of law will prevail and
construct a liberal state and society. Thus, oarapirical-analytical level benchmarks
achieved counter spoilers and illiberal elementsafiety, on a normative level of
analysis benchmarks achieved counter the posyiltiiéat self-determination through
local participation assumes authoritarian forms.other words, this proposition is
required to counterbalance the local participatbrsociety and inhibit the total and
unguided self-determination of society, for it ig@ed that a merely political process
of self-determination is not enough to preventaireence to violence. Guarantees and

guidance are needed to balance the popular wilh e human rights of the

1451n Gébel (forthcoming) and Rittbegrer, Huckel Et(2008).
146 A point also emphasized by Doyle and Sambanis@R@hesterman (2004) and Clapham (2005).
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individual. Thus, benchmarks achieved are the dibdimension of local ownership.
Moreover, in ethnically divided societies the lilestate is the one that is supposed to
stand above the ethnic divisions in a country (Kgka 2007: 33).

The higher the local participation in a peacebuidprocess, the higher the
level of democratic local ownership will be. Theyter the number of benchmarks
achieved as stipulated by the UN mandate or catistiial document (in Kosovo’'s
case one is referring to tli8tandards for Kosoypthen the higher the level of liberal
local ownership will be. Conflicting ethnic inteteson the other hand, are deemed as
impacting negatively on both the success of a TAemns of being able to achieve
local ownership, as well as on the levels of lopalticipation and amounts of
benchmarks achieved. Thus, conflicting ethnic Bges are envisaged as constituting
the independent variable of the study, whilst lopaltticipation and benchmarks
achieved as two intervening variables that havergact on local ownership. In other
words, this study suggests that when conflictifgniet interests are high (such as in
Kosovo), the level of local participation is low darthe amount of benchmarks
achieved is also low, impacting negatively on tlhditg of a TA to achieve local
ownership. Apart from suggesting a horizontal Imeausation between the research
variables identified, this study also proposes atiapmodel that best illustrates the
complexity and dynamics of current peacebuildingisTmodel has been named the
Space for Local Ownership (SLPRodel and it represents the first stage of siscoés
a TA in terms of its ability to achieve local owsbip. A higherSLOR, however, also
suggests a more successful TA in terms of itstgkidi hand over power to the local

population and leave a particular territory (stdge success).

4.5.1The Space for Local Ownership of PeacebuildingSLOP) model

The Space for Local Ownership of Peacebuilding (SL@®del has been constructed,
drawing on Doyle & Sambanis’ (2006) peacebuildingrigle, which deals with the

issue of civil war in a rationalist framework ofaysis. However, even though Doyle
& Sambanis’ triangle suggests a space for ,pawicipy peace’, the authors do not
analyse local participation as a variable. Instela€,‘local capacities’ dimension that
is suggested refers to the levels of economic opweént of a country and its

resources, but not actual participation in thetali process, as already pointed out in

chapter one of the study. Thus, although Doyle &nBanis’ peacebuilding triangle
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might have explanatory power with regard to ecomoanid developmental factors on a
local level, it virtually offers no explanation @ehalf of the political process and local
participation therein, a shortcoming that the pnéséudy addresses.

The triangle constructed by this study demonstrhteg successful a TA has
been in terms of achieving local ownership by psipg the concept of ‘space’ for the
measurement of local ownership achieved. TIBLP proposes that peacebuilding
via TAs assumes a life of its own, its own dynamiisnilar to Barnett & Finnemore’s
(2004) analysis of international organizations #melr depiction not merely as black
boxes, SLOP suggests uncovering the black box of the peaddibgil process.
According to the proposed spatial model, local awhip is measured in terms of the
space created for it due to the interplay betweamflicting ethnic interests, local
participation and benchmarks achieved. The spactdéal ownership will be higher
when: 1) conflicting ethnic interests are low, @3dl participation in the peacebuilding
process is high and 3) more benchmarks are achi€masequently, th&pace for
Local Ownership of PeacebuildingSLOP) balances the macro dimension of
peacebuilding via TAs (in terms of benchmarks sethe international community)
with the meso- and micro dimensions of peacebuildin terms of local participation
and conflicting ethnic interests). ThuSLLOP incorporates both ‘government by the
people’ and ‘government for the people’ and is degno make the entire process of
peacebuilding more legitimate, balancing the idpgitimacy of an institution (related
to compliance and participation), with the outpgitimacy of an institution (related to
problem-solving capacities and institutional efieeness)*’.

Thus,SLOPIllustrates the outcome of the peacebuilding pgeaes undertaken
by a TA and determines the ability of a TA to haver power to the local population
and leave a territoryln other words,SLOP reflects stage | of TA success and
determines stage Il of TA success.

The Space for Local Ownership of Peacebuildisglustrated in Figure one.

1471n Gébel (forthcoming) and Rittberger, Huckel et €008).
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Benchmarks Achieved
1

—_ e

O

Conflicting Ethnic Interests 1 0 O Local Participation

Figure 1: The Space for Local Ownership of Peacebuildireyithor: D.C.S.

Figure one refers to the outcome of the peacelmglgrocess and combines a vertical
(constructivist) with a horizontal (rationalist)aging to the process of peacebuilding.
A horizontal reading oSLOP depicts the linear causation identified in UNMIKda
lack thereof in UNTAET, namely that high confliggirethnic interests lead to lower
local participation and fewer benchmarks achietieds, forging a lower level of local
ownership. A vertical reading GLOP suggests that all variables identified mutually
constituté*® and impact upon each other in peacebuilding. Thusertical reading
proposes that in addition to the horizontal caosaidentified, vertically all three
variables mutually impact upon each other. Lowetigpation in Kosovo has led to
the unfulfilling of all benchmarks stipulated, esjadly of those referring to the ethnic
minority quotas employment in the public servicetse On the other hand, the lack of

148 Refer to Fearon and Wendt (2002) for further efation on the difference between causation and
constitution.
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clarity of mandate (as in the Kosovo case) and uhelear setting of objectives,
coupled with too ambitious benchmarks have ledrtistfation in Kosovo, resulting
not only in distrust in the local institutions faelf-government and thus, lower
participation, but also to increased ethnic viokeifas witnessed by the 2004 March
violence in Kosovo). Due to the fact that in Eagndr conflicting ethnic interests
have been low (despite having a more ethnicallgregeneous society than Kosovo)
and the mandate of UNTAET has been clear with fmrable objectives, the
institutions created for self-governance have bewich more inclusive with high
levels of local participation and a quicker abildfyf UNTAET to hand over power to
the local population. Thus, in terms of the resegrazzle referring to why in some
cases peacebuilding/ peacekeeping missions neeen & end, and in other cases
quick and successful transfers of power to thellpogulation are possibl&SLOP
seems to provide an answ8LOPdraws on the empirical evidence from the Kosovo
and East Timor settings.

The interplay between conflicting ethnic interesiscal participation and
benchmarks achieved in the peacebuilding process bea illustrated bySLOPR
Whereas Figure one illustrates the outcome of fmalckng via TAs, combining a
vertical and a horizontal reading to it, Figure tdepicts the horizontal reading to the
peacebuilding process itself. The peacebuildinggss via UN TAs is illustrated in

Figure two.

UNTA-a
structure,
representingde
jure norms of
good
governance
(Benchmarks)

Post-conflict
reconstruction of
failed states,de
facto

institutionalization
of good governance
(Local ownership)

Peacebuilding
process

Local participation

Figure 2: The Peacebuilding Process via TAaythor: D.C.S.
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Figure two unpacks the black box of peacebuilding demonstrating how
peacebuilding works. Thus, Figure two reveals thesal mechanism uncovered in
Kosovo and East Timor and suggests that high aimgj ethnic interests lead to
lower local participation and fewer benchmarks eetd, impacting negatively on the
legitimacy of peacebuilding and the commitment tal axercise of liberal self-
government (local ownership). Figure two illustethe separation of the three levels
of analysis: macro, meso and micro and indicatasttie creation of local ownership
is dependent on the inclusion of all three levélamalysis, if the peacebuilding is to
be legitimate and successful. In other words, tlagrdm represented in Figure two
unveils the causal process of achieving local oslmprand the hindering effect of
conflicting ethnic interests within this process.

Figure one, in contrast, unveils the working offbtite horizontal reading of
peacebuilding and the vertical reading of peacdmgl which relies on the mutual
constitution of the research variables, the outcofitbe synchronization of these two
approaches being tH&pace for Local Ownership of Peacebuildifignus,SLOPis a
model that views rationalism and constructivism astexclusive approaches to the
understanding of International Relations, but asually complementary®. However,
this complementarity has seldom been stressed @npdacebuilding literature. By
combining a horizontal (rationalist) and a verti¢abnstructivist) reading into one
model SLOP)this study hopes to enrich not only the explanapmwer of the model,
but the entire peacebuilding literature as well.

Figure two represents the horizontal reading taufégone and the proposed
model SLOP offers a synchronization of construstivand rationalist accounts of
peacebuilding, as well as a synchronization of dipelitical/ political debates in
peacebuilding. This synchronization is in stark tcast to the bulk of the
peacebuilding literature, which has focused ontmsmmalist and empirical-analytical
argumentation when discussing TAs. For example,l®&y Sambanis (2006) have
preferred rationalism as opposed to mainstreantnat®nal Relations theories such

as neo-realism or neo-liberalism when constructhgr peacebuilding triangle and

149 A point also defended by Finnemore (1996), whinwdathat actors create structures that take a life
of their own and structures create actors who megrtarn structures for reasons fo their own,
emphasizing their mutual constitution. Fearon arehl (2002) also state that identities and in&itst

are mutually constitutive.



Research design 110

dwelling upon the factors that lead to positiveqeein a society®. Thus, Doyle &
Sambanis (2006: 56) suggest that the costs anditsenfecooperation can be changed
by a legitimate UN mandate which induces coopemat@and preferences can be
transformed turning the cooperation problem intooardination one; in this sense
reconciliation is a ‘label’ for these changed prefees. If spoilers are present, then the
peacekeeping is likely to succeed if there is pesdercement targeted at the spoilers
and preventing them from undermining the negotmtio

However, few have been the studies referring tortbems of TAs with a
positivist ontology (resting on causality). The ordy of studies have neglected the
normative dimension underlying TAs, namely thatytlaee structures, representing
norms of good governance that need taledactoadopted and socialized into local
ownership. In other words, the macro, meso andanerels of analysis can be treated
as norms that at times contradict, as is the caseeen the universal norms of good
governance entrenched in a TA mandate and its besrtds, and the norms of
governance observed as being promoted by the Ipoglulation in terms of
participation and particular ethnic interests. Thars a constructivist plain of analysis,
the success of a TA in terms of achieving local exship refers to its ability to
deconstruct and reconstruct conflicting (ethnidgiiests, i.e. the ability of a TA to
forge a nascent collective identity that impactsifpeely on the involvement of all
stakeholders in the peacebuilding process andrémsformation ofle jurenorms of
good governance intde factoinstitutionalization of good governance. On thheot
hand, the persistence of conflicting ethnic inteyesnpacts negatively on the
legitimacy of the peacebuilding via TAs and theiezément of local ownership since
it leads to an overthrow of the proposed normsamidggovernance and a refusal to

participate in the peacebuilding process and ingiits.

150 For Doyle & Sambanis (2006: 40-1) ‘neorealism a@irexplain why ethnic, religious or class-based
divisions occur and why they may be important causkecivil war’ since it assumes that states are
unitary actors, whereby structural changes in titernational system cause state behaviour to change
neoliberalism, on the other hand, is better suiteelxplain civil war since it takes into consid@vatthe
domestic sphere and non-state actors (ethnic nk$watc), however, it cannot explain domestic
institutional change or the use of force in ethaitagonisms. Thus, ‘the usefulness of mainstream
International Relations theory in analyzing civiamor peacebuilding after civil war is limited’ (Ple

& Sambanis 2006: 41) for the authors stress thaimhcrosystemic dimensions such as the end of the
Cold War are less important than the regional dsmers of these wars. Therefore, Doyle & Sambanis
(2006: 43, 46-7) embrace rationalist explanatioh&ne one can observe peace failure if the expected
utility of a new war is greater than the expectditys of peace. This study agrees with Doyle &
Sambanis’ observation with regard to the limitectfumess of mainstream International Relations
theory in analyzing peacebuilding.
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On a theoretical leveBLOP attempts to synchronize existing theories on two
occasions. Firstly, the model is a reaction tottteories put forward by Paris (2004)
and Chesterman (2004, 2007) that local ownershgal e only an end goal and not
the means to successful peacebuilding. RatB&QP builds on Reich’s (2006)
suggestion for a more equal partnership betweensiters’ and ‘insiders’ in
international peacebuilding, on Zaum’s (2007: 27) ‘sovereignty paradox’ anceag
with Chandler's (2006: 48) suggestion that one oanachieve democracy and
capacity for self-government without being involved the political process of
constructing it. SLOP builds on the suggestions that local participataord local
dynamics are important when discussing peacebgildfi.OP also builds on the
movement within the literature for inclusive andeefive institution$? and in doing
so synchronizes the apolitical/political debatgpeacebuilding. Secondly, the model
incorporates a rationalist and a constructivisenntetation of the peacebuilding via
TAs process by offering two readings to it: a honial (rationalist) one and a vertical
(constructivist) one. This model attempts to préva rationalism and constructivism
need not necessarily be exclusionary approachéstemational Relations, but can,
indeed, be complementary to each other and thasider a better understanding of the
phenomenon of peacebuilding.

Thus, this study illustrates that the construc®dOP, stemming from an
interaction between macro, meso and micro levelanaflysis can be analysed both
from a rationalist and a constructivist line of @amgentation, i.e. from a ‘logic of
consequences’ and a ‘logic of appropriateness’. @halysis of SLOP and the
workings of the peacebuilding process from a vamiagint of two distinct theoretical
approaches to International Relations is a noveletaking in the peacebuilding
literature. In the following section, attention Wile dedicated to the two theoretical
frameworks of analysis and the different interpietes accorded to the research

variables in a horizontal (rationalist) and a \eati(constructivist) dissection &LOP.

151 70 this point Baker & Ausink (1996: 29) argue thia@ point of reconstructing failed states is to be
able to show people how to help themselves and thasquestion of ownership becomes paramount if
constructed structures are not supposed to unoaeel the international forces leave.

132 pescribed in chapter two of the study.
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4.6 Theoretical framework

Since this study forms part of International Relas, it is important to take a look at
the historical development and existence of theanethe field of study. The history
and development of International Relations has lolegicted around the development
of the Great Debates within the discipline. Accogdio Schmidt (2002: 11-15) the
first such great debate occurred between the twoldMW&ars and was one between
realists and idealists, the second debate occuafest World War Il and the
presupposed victory of realism over idealism and third debate was an inter-
paradigm debate between realists, pluralists amidtstalists with a growing focus on
complex interdependence and dependency. Simultaheau the 1980s another ‘third
debate’ developed heralding a post-positivist éreritical theory, feminism and post-
structuralism, whereby one can identify a pluralay ‘third debates’ (between
neorealism and neoliberalism, between rationaliated reflectivists, between
rationalists and constructivists, between offensarel defensive realists, between
communitarians and cosmopolitans). For Schmidt Z20@tionalism represents the
current orthodoxy of International Relations.

Although this study acknowledges that the comnaui@h-cosmopolitan debate
is applicable to TAs and peacebuilding, this temdias already been explored by
scholars dwelling upon the sources of sovereigmigrié 2004, Chandler 2006,
Cunliffe 2007) and the institution of sovereigntja¢ksof® 2005, Knudsen 20086,
Zaum 2007). The tension between the universal/iddal and the
particular/communitarian has also been pertinenth&o English School, which as a
stream of International Relations has proven tleatetbpments, reflecting upon the
‘good life’ of the citizens can be a concern oemmational theory (Little 1999: 9).

However, the working of a TA in terms of a proce$snteraction of different
norms of good governance and the process wheraihyrsarms are being transposed
into de factogovernment has seldom been analysed from a namenantage point. In
fact, the working of a TA has seldom been unpaakédf the black box — there have
been few accounts as to how exactly the transfpoafer from the international to the

national community has been taking place, whatlesen the process of inclusion of

153 Jackson (2005: 129) has argued that the confétivéen pluralist norms of state sovereignty and
solidarist norms of human rights is a normativeflicinthat has been built into the internationastgm
for the past 350 years.
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local actors through participation, how have spsilenpacted upon the transfer of
power from internationals to nationals. As alreathted, the majority of studies have
been following either a strategy ®BL, whereby the local dimension has been
neglected or have stressed the importance meretheofocal dimension (Cunliffe,
Bickerton). Jackson and Kreijen’s accounts of seiggity have been important
towards grasping the debate between universal arittydar norms that underlie UN
TAs, trusteeship arrangements, humanitarian intéime, but they have not revealed
what the working of such an endeavour is.

In essence, most of the studies have remained cwttavith the practice of
the institution of sovereignty (Zaum 2007) and h#wes remained preoccupied with
the structure of TAs and peacebuilding, rather ti@nprocess of peacebuilding itself.
In other words, there have been a lot of staticrletsons of peacebuilding, but few
models to explain the underlying dynamics of peaiding.

By undertaking an empirical study of Kosovo andtHamor's experiences of
UN TAs and peacebuilding, this study has processett the workings of the UN TAs
with specific reference to the transfer of powenirthe international actors to the
national and local ones. There have been two ifilethtlogics that such actors can
follow — a ‘logic of consequences’ or ‘logic of appriateness’, the former

corresponding to rationalism and the latter toaomnstructivism.

4.6.1Rationalism vis-a-vis constructivism

March & Olsen (1998: 949) refer to two logics otian by means of which human
behaviour is interpreted: on the one side is thelof anticipated consequent&sand
preferences and on the other side the logic of campjatenesS® and the sense of
identity. A normative interpretation would try tstablish whether one logic leads to a
better society than the other; whereas a desceigiudy would address the question
whether one logic is more likely to be observedtlas basis of actual behaviour
(March & Olsen 1998: 949). This study is more iagted in the normative
interpretation of the two logics of action, in atlveords, it is concerned with whether a

‘logic of consequences’ or a ‘logic of approprisges’ leads to a more successful TA.

154 According to the logic of anticipated consequencemiety is constituted by individuals for the
fulfilment of individual ends, thus individual actis are explained by identifying consequentional
reasons for them (March & Olsen 1998: 950).

135 March & Olsen (1998: 951-2) describe the logicappropriateness, where ‘identities and rules are
constitutive as well as regulative and are mouloedocial interaction and experience’.
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However, underlying such a normative interpretatiorthe descriptive question of
which type of logic is more likely observed as &ibaof actual behaviour in Kosovo
and East Timor.

Rationalism and constructivism are viewed as metatitical tools of
International Relations rather than distinct thesyri the former assuming an
individualist ontology, whereby wholes are redueibd ‘interacting part$®® and the
latter assuming a holist ontology, whereby ‘paststeonly in reaction to whole®”’
(Fearon & Wendt 2002: 53).

Fearon and Wendt (2002: 54) list the five classemiceptions of the debate
between rationalism and constructivism: 1) mateviaisus ideational, 2) logic of
consequences versus logic of appropriateness, iBsnas useful versus norms as
right, 4) exogenous versus endogenous actors, whdarstood in causal terms, 5)
exogenous versus endogenous actors, when understoodstitutive terms.

Fearon & Wendt (2002: 60) distinguish between ratiism and constructivism
on the basis ohomo economicugs. homo sociologicus- the former is a calculating
machine, which chooses the best means to achievéefired ends, whereas the latter
is a rule-follower who acts out of habit and desiedhat to do by posing the question
‘how is a person in my role (or with my identityumposed to act in this
circumstance?’ Rationalists argue that actors ¥olloorms because it is useful,
whereas constructivists argue that they follow reobacause they actually believe this
is the right and legitimate thing to do (Fearon ®¥ehdt 2002: 61).

Rationalists often presume that macro-level phemam@alance of Power
system) can be explained by focusing on micro-lepeenomena (motivation,
capacities), whereas constructivists are uncedhout the understanding capacity of
particular parts in trying to explain the whole sucial life (Fearon & Wendt 2002:
65). On the other hand, most constructivists artue institutions and actors’
identities are mutually constitutive, meaning thaternational institutions can alter
the identities and interests of states as a reétifteir interactions over time within the

auspices of a set of rules (Simmons & Martin 2Q8B). The ability of institutions to

1% Rationalist analyses begin from the micro leval arork up to the macro level, similar to the way
that Schelling’s micromotives lead to macrobehavi{®earon & Wendt 2002: 56).

157 Wendt (1999: 139) quotes Hollis and Smith andimtistishes between two ways of story-telling
pertinent to rationalism and constructivism: ansalér's one told in the manner of a natural scgtnti
and an insider’s story which reveals what eventarme
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alter actors’ identities is an optimistic sign tbe deconstruction and reconstruction of
conflicting ethnic interests in Kosovo and the iépilo achieve great success.

Krasner (1999: 5) claims that the ‘logic of conseges’ sees political action
and outcomes, including institutions, as the prodidaational calculating behaviour
designed to maximize a given set of unexplainedfepeaces. The ‘logic of
appropriateness’ understands political action psoduct of rules, roles and identities
that stipulate appropriate behaviour in given situes. For Krasner (1999: 6) the
international system represents an environment evitlee ‘logic of consequences’
dominates the ‘logic of appropriatenés®’

The mere fact that one can make normative judgesredut the development
of sovereignty and analyse it from a value-basesitipn pertains to constructivismi,
as Kratochwil (1995: 21) observes ‘sovereignty is iastitution that allows us to
characterize and appraise our observations in tefraertain normative criteria’. This
point has been reiterated by Boekle, Rittberger &gwer (1999: 2) who claim that
‘constructivism assumes a logic of appropriatenesdiereby actors’ preferences,
identities and behaviour are being shaped and mioesic by norms. Thus, for
constructivists identities are shaped by norms. I[rationalists identities are
‘consequential for the definition of actor intedsand are, thus, shaped by interests
(Katzenstein 1996: 22).

For Finnemore (1996a: 30) in reality both logice abnnected: actors create
structures that take a life of their own and suites create and empower actors who
may act to overturn structures for reasons of tbein. Finnemore (1996a: 47) views
rational theories as demand-driven, whereas caristigt theories as supply-driven.
Herrmann (2002: 129) argues along these lines bkinly interests and norms,
claiming that constructivists see interests asdgshmaped by norms and as such need
not be opposed to one another. On the other hawdeer, it can also be said that
interests are shaped by different norms, in wha$eadt might be possible to identify

interests and norms as independent factors.

158 Krasner (1999: 25) states ‘The international sysitecomplex. The logic of consequences can trump
the logic of appropriateness. Westphalian and mational legal sovereignty... are examples of

organized hypocrisy’.

159 Following Guzzini and Adler (quoted in Pouliot Z0B61) constructivism is based on three tenets:
an epistemological claim — knowledge is sociallypstoucted, an ontological claim — social reality is

socially constructed, and a reflexive claim — knedge and reality are mutually constitutive.
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Thus, the theoretical framework undertaken towanésanalysis oSLOPcan

have two different backgrounds — a rationalist ona constructivist one.

4.6.2'Logic of appropriateness’ and ‘logic of consequeres’ in SLOP
Most analyses of local ownership up till now havedertaken a rationalist or
functionalist scheme. Few have concentrated on ittséder-outsider dilemma,
pertinent to social constructivism and have triednicorporate insiders in the peace-
building process by mutual dialogue and understandi

This whole debate pertaining to the concept oflloganership and how much
local is good for the achievement of sustainablecpas nothing new in the field of
International Relations and Political Science. Tscussion of whether one should
promote the notion of a good life and good goveteaand democracy somewhere
else and to what extent external involvement shbeldillowed has been the crux of
constructivist sociological theory, emphasizing thgortant role of local identities
and perceptions when intervening somewhere else.ifitlusion of the ownership
idea in the peacebuilding literature, however, asvrdue to the fact that initially the
local dimension of successful peacebuilding wascted. Up until mid-2000 local
ownership was deemed as the end goal and not taesne successful peace-building
(Paris 2004 and Chesterman 2007).

As previously mentioned there are two readings iepple to SLOR The
horizontal reading treats all research variablesxagenously constructed. According
to such a ‘logic of consequences’ the aim of peaidding via TAs is to maximize
gains from peace in order to avoid a relapse irao. \\ this case conflicting ethnic
interests are taken as instrumental with littlendeafor deconstruction. According to
such a schem8LOPIis dependent on the actors’ willingness to neg®tzand bargain
and achieve benchmarks for they are deemed tose¢uiu

On the other han&§LOPfrom the point of view of a ‘logic of appropriat&ess’
emphasizes the mutual construction and constitutbbnall research variables.
According to such an approach there is a chancecdoiflicting ethnic interests,
viewed as identities shaped by norms, to be reshapd remoulded into cooperative
ones and there is a chance for the benchmarks tadpested to the particular
peacebuilding context in order to achieve longitaspeace. Both logics of analysis

have been witnessed in the case studies of Kosm&ast Timor.
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4.7 Methodology

Since this study investigates the governance artctipation structures of transitional
administrations and the comparative method has pestominantly used to study and
compare representative governments, then the twescaf UNMIK and UNTAET
seem to fit in well with a classical example of garative politics. Eckstein (1963:
97) has noted ‘among the many subjects dealt wittomparative politics, pride and
place must go, if only for reasons of past emphdsighe study of representative,
constitutional governments’.

The current study is a theory-propositignd literature-assessing one since the
propositions made and the constructed mode$ldbP are based on an inductté®
comparison between the two cases of UN TAs in Kos@and East Timor,
simultaneously drawing on existing shortcomingshi@ peacebuilding literature. The
method used to establi§i OPhas been that of controlled comparison.

Controlled comparison has been used to infer tiopgsitions made and the
model constructed by using Mill's method of diffece, whereby two cases with
similar characteristics have been selected, thasgss different values on the study
variable (success of the TA), looking for otherf@liénces between the cases that can
be nominated as possible causes of the study Var{ahn Evera 1997: 68-9). Van
Evera (1997: 69) has noted that the more similarchses are, the easier it is to spot
the candidate causes and the fewer the numbewothere

Since the aim of this study has been to answermrdkearch question as to
whether UN TAs succeed in achieving local ownershifhe state in question, it has
not been sufficient to merely identify the causésuccess of a TA, the causes that
lead to local ownership, based on a cross-caseatieat comparison. Attention has
been devoted also to explaining why that has bleertdase — why has UNTAET been
able to hand over power to the local populationnsafter its establishment and
UNMIK has been hesitant to do so. The ‘why’ parttloé research question has also
formed the underlying research puzzle — why do speecekeeping missions (with
specific reference to peacebuilding missions ia #tiidy) manage to leave the territory

180 A theory is defined as a set of ‘connected calases$ or hypotheses’ (van Evera 1997: 12), whereas
for Waltz (quoted in van Evera 1997: 12) a theafgrs to the statements that explain causal lahis. T
study proposes causal laws that draw from the casgraof the Kosovo and East Timor experiences in
peacebuilding.

%1 Due to the fact that the study is inductive, tkistence of null hypotheses has been discarded.



Research design 118

in question, whereas others never seem to enddkr to unravel the research puzzle,
process-tracing has been undertaken in each aadg tst trace backwards the causal
processes that produce the case outcome, thushgetekiexplain the entire causal
process (Van Evera 1997: 70). Thus, if controllechparison has been employed to
draw differences between the two cases of Kosoddeast Timor, process-tracing has
been applied within each case in order to explagintricacies of the peacebuilding
process.

The executed controlled comparison and processigdave relied primarily
on the data-riciReports of the Secretary-Genem both UNMIK and UNTAET, as
well as national government documents, internatioran-governmental and civil
society organization reports and documents. Theomtyjof the statistics employed
stem from UN documents and surveys. Secondary esumce employed primarily
with regard to the theoretical analysis.

The time-frame within which the comparison is umaleen varies since
UNTAET is examined from 1999-2002, when it endedcegsfully after East Timor
achieved independence and was renamed to the Reptblimor-Leste, whereas due
to the fact that in Kosovo UNMIK continues to begent, the time-frame of analysis
has been much longer - from 1999 to August 200&hdmext sub-section the concrete

reasons underlying the cases study selection abWmoand East Timor are illustrated.

4.7.1Case study selection
The two cases of Kosovo (UNMIK) and East Timor (UNHT) have been selected
because of the large amount of similar backgrouodditions and the extreme
differences in the study variable (the successToha

In the peace-building literatuf& Kosovo is often referred to as a failure, whilst
East Timor as a success (following the achieveraemdependence on 20 May 2002
and the renaming of East Timor to the Republic mhdr-Leste). More importantly,
unlike Kosovo’s case, where the international comityy(UN and EU) is still present,
despite a unilaterddeclaration of Independenacan 17 February 2008, in East Timor
the transitional administrators departed soon aftelependence (2002). The
differences in local ownership achieved, which wa#d UNTAET to depart and

prompted UNMIK to continue its operations in Kosowffer a good ground for

%2 For a detailed analysis see Chesterman (2004jhSnDee (2003) and Caplan (2005).
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comparison of the dependent variable, based orisMitiethod of difference’ (Van
Evera 1997).

As already stated, there have been numerous simesain the background
conditions of the Kosovo and East Timor cases.

Firstly, these two cases are temporally near (betjin in 1999) and represent
one of the latest UN- initiatives of peacebuildingth complete takeover of
governmental power in a foreign territory on a temapy basi&*

Secondly, both territories have had little expereelas independent countries.
In contrast to Kosovo, which for the most part lod twentieth century had been part
of the Republic of Serbia or Yugoslavia with diffey degrees of autonomy, East
Timor was independent for nine days in 1975 (beftgdnvasion from Indonesia).
Thus, when the UN got involved in Kosovo and Eashdr, both territories were
provinces of other states, striving for indepengerfdditionally, the territories were
colonies for a considerable period of time, Eashdri was a Portuguese colony and
Kosovo formed part of the Ottoman Empire — expegsrthat undoubtedly influenced
the formation not only of mentality, but also dfieic identity®”.

Thirdly, unlike the latest UN TAs under the aegik tbe Peacebuilding
Commission in Sierra Leone and Liberia, Kosovo Badt Timor offer a longer time-
span of peacebuilding activities that allows foreasier measurement of the success
achieved. Due to the longer time-span since thabkshment of a TA, both Kosovo

163 Note that these are the only two cases of TAs witlnplete takeover of government powers pre-
9/11.

184 This characteristic has also been observed by @¢@§05: 12) who claims that both societies had
very little experience in centralized governmentd @mwth countries retained strong kinship-based
structures with elements of a clan-like non-statgnization in certain parts of their territorygtauthor
points out that in Kosovo thkacak resistance found greatest support in the ruralbnsgbetween
Western Kosovo and Northern Albania, in a simishion as the East Timorese assistance first found
its strongest support base in the most isolated teaditional regions of the East, tf@kiru). This
comes as no surprise since any attempts by them@tte, Serbs or Portuguese to levy taxes or recruit
army officials had always been met with rebellianl®half of the local population (Pouyé 2005: 12).
For Pouyé (2005) the resistance in both Kosovokast Timor was not only dependent upon support
from the rural areas, but also in both regionsa@aehfor non-violence and national unity predoméaht
the political scene of resistance. In East Timonatea Gusmao had insisted on preserving the image of
his people as being ‘non-violent victims’ and tiist him at odds with some FALINTIL leaders, a
similar situation developed in Kosovo where thespas resistance preached by LDK-leader Ibrahim
Rugova hit gradually against a confrontation witle Kosovo Liberation Army (UCK) (Pouyé 2005:
24). For Pouyé (2005: 28) the resistance structpresent in Kosovo and East Timor were above-all
‘embryos’ of states.
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and East Timor have been widely discussed in thacamiilding literaturé>
providing for data richness (a criteria emphasizgd/an Evera 1997: 77).

Fourthly, both in Kosovo and East Timor there w@mace enforcement
missions before the establishment of the UN TA:Kiosovo NATO carried out
Operation Allied Force in 1999 and in East Timor 20 September 1999 the
International Force for East Timor (INTERFET) wastablished with 1,500
Australian, British and New Zealand troops (Colerg@a7).

Last, but not least, both Kosovo and East Timorralatively small territories
with a small populatioff®, which according to Clapham (2005: 26) has alkedahe
management of the complex processes of transitiowd for international
organizations.

Due to the similar background conditions betweersd¢ and East Timor it
has been easy to spot the three major differenegekn UNMIK and UNTAET on
an international, national and local €& 1) the clarity of UN SCR 1272,
establishing East Timor's goals and benchmarks @¢oniet, compared with the
vagueness of UN SCR 1244, 2) the rate with whiah glhocess of ‘Timorization’
occurred, compared to the deadlock in Kosovo, gnah3a local level the conflicting
ethnic interests evident in Kosovo. The three idiedt differences between Kosovo

and East Timor are analyzed in the next section.

4.8 Research variables

185 Studies containing a comparison between Kosovo East Timor include the works of Hennes
(2006), Zaum (2007), Wollenberg (2007), Wilde (20@@Bhesterman (2004) and Smyrek (2006).

1% The total area of East Timor is 96 120 square &md. that of Kosovo is 102 173 square km., in East
Timor the population is 924 642 and in Kosovo 2 000. The data of East Timor is baseditwe 2004
Population and Housing Index in East Tinsord the data on Kosovo stems from 2006 and waasede

by theStatistical Office of KosowBOK).

7 The controlled comparison between Kosovo and Hasior has been controlling for several
variables that have been pointed out by the peddéw literature with regard to influence on the
success of a mission: on an international level fldipetence, UN size, budget, mandate specifios), o
a national level (national competence and previexygerience with democratic governance, political
leadership, position of host country, local pap@tion, economic structure, civil society and
representativeness) and on a micro level (coldweaitage, conflicting ethnic interests). With redjao

the UN size, competence and budget it can be staggdJNMIK has been one of the most expensive
missions undertaken ever, with much more persoamel finances than UNTAET. The political
leadership in Kosovo (Rugova) and East Timor (Gugrh@s been outstanding and both countries have
had a colonial heritage. Using a controlled conguarifor other possible factors that influence the
success of TAs, this study has come up with theetlabove-mentioned variables (‘causal phenomena’,
van Evera 1997) on the international, national lawdl levels of analysis.
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This section devotes attention to the measuremktiteovariables under study: the
dependent variable, referring to the success ofThg(in terms of achieving local
ownership — stage | of success, and the handingadyewer to the local population —
stage Il of success) and the three major differeiicat have been identified between
East Timor and Kosovo on a local, national andri@gonal level, namely the
independent variable of conflicting ethnic inteseand the intervening variables of
local participation and benchmarks achieved, deetmedfluence the outcome of the
dependent variable (success of TA in terms of aaigelocal ownership).

4.8.1Conflicting ethnic interests

A striking difference between Kosovo and East Tirhas been the existence and
absence of conflicting ethnic interests. Althoughs&vo and East Timor are both
ethnically heterogeneous societies, the differdsetereen UNMIK and UNTAET has
been in the lack of boycotting actions by ethniougps in East Timor, such as is the
case in Kosovo (the Serbs have boycotted numemnad elections, participation in
the government has also been low with the foreaff@mative action quotas for Serbs
remaining decisively unoccupied). There have alsentno parallel institutions set up
in East Timor due to conflicting ethnic interesisphenomenon decisively present in
Kosovo.

This is a striking difference since according taR® (2005: 43) in the early
days of international administration — it was Cald East Timor that were lacking
national symbols and identity (such as a flag,dhmracing of a local language as an
official one to replace Indonesian) and in Kosovavas completely the opposite — in
Pristina there were nationalist symbols all ovatl-Cyrillic scripts had been destroyed
and replaced by the Latin Albanian otfésJaffrelot (quoted in Pouyé 2005: 45) thus,
clarifies that nationalism is not the same as nafiadentity and distinguishes between
the two by viewing national identity (nationhood¥ #&he slow emergence of a
perceived common identity, whereas nationalismmeaated as a construct produced by
specific actors in order to fulfil a particular agka. Using Jaffrelot’s distinction one

can conclude that in East Timor there is a wealonal identity present, whereas in

188 According to Kosovo Albanians in thirty years eyate in Kosovo will call himself ‘Kosovar’,
which points to the main difference between théedia spoken in Kosovo (Gheg Albanian) and the one
spoken in Albania (Tosk Albanian), whereas in Hastor most people questioned insist that being East
Timorese corresponds to the respect for humansigtauyé 2005:; 53-5).
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Kosovo there are two types of opposing nationaliamsork (AlbanianversusSerbian
nationalism). The Kosovo case has been further Goated by the co-existence of
these two types of opposing nationalisms on thees@mitory®®, which according to
this study has been detrimental to the internatiati@mpts to enmesh a collective
national identity.

In order to understand what constitutes an ethnierést and under what
conditions such interests become conflicting, opeds to examine the concept of
ethnicity. White (2004: 23) claims that the worthi®os’ has a Greek origin and means
‘common descent’. Young (2003: 10) states thatieityns defined in different ways,
most often in terms of its attributes: mythical $iip, ancestry, language, shared
values, common culture, common cultural practiced symbols. A group achieves
consciousness not only in terms of what it is, &lgb in terms of what it is not: the
boundary which demarcates ‘we’ and ‘they’ is catin giving social meaning to the
collective self. Fearon (2002: 9) stipulates thambership in a prototypical ethnic
group is primarily by descent, belonging to theugras important for members and
there are distinguishing cultural features sharesimfnon language, religion and
customs) that are held to be valuable, the grolgpahbomeland or remembers one,
there is a shared collectively represented histod/the group can stand alone.

For Connor (1994) ethnicity symbolizes the loyatiythe nation, whereas the
nation represents the loyalty to the state, thascthicial question for Connor has been
‘when is a nation’ and not ‘what is a nation’. Moatithors have agreed that
ethnonations (groups of common ethnic descentinitertd to establish their loyalty to
the state and become independent) are dangeroukefa@xisting political order and
peacé’®. The strife of ethnic nations to establish an petelent state has been feared
by authors precisely because of their exclusivisdl @on-liberal structure (which
supports diversity, freedom and tolerance). Thaathtion represents a homogenous

nation, whereas nations can be multiethnic. Thasksbn Preece (2006: 140) notes

189 For Young (2003: 10) nationalism is a modern idgglthat links collective identity (intrinsically
ethnic) to political claims. The nation achievefiliment through the possession of its own stateisT
vocation rests upon two master precepts: populars@nty and self-determination. The former losate
sovereignty not in the institutions but in the ‘p& and the latter asserts the right of the 'pebpl
(understood in ethnic terms) to have their ownestatd autonomous self-rule; The difference between
nationalism and ethnicity is that not all ethnicogps demand self-rule and, thus, turn into
ethnonationalism and conversely, not all natiomadigre ethnic.

170 See Harff and Gurr (2004), Smith (1986) and Cor(16©4). Harf & Gurr (2004: 19) refer to four
types of politically active ethnic groups that csexvith modern states: ethnonationalists, indigeno
peoples, ethnoclasses and communal contenders firghéwo types are ‘peoples who once led a
separate political existence and want independenaatonomy from the states that rule them today’.



Research design 123

that there seems to be incommensurability betwedmnging to a human community
which encourages orthodoxy and freedom manifessediversity’’. Jackson Preece
notes that traditionally security has always beemsyed at the cost of cultural
diversity'’2

Ethnicity has been defined differently by authatepending on the approach
taken towards the construction and basic charatteyipertinent to ethnicity. Three
major approaches to ethnic identity have been ifiedit primordialism,

instrumentalism and constructivism.

4.8.1.1Primordial, instrumental and constructivist accounts of
ethnicity
Congruence amongst authors depicts the analysethoicity and ethnic conflict in
terms of three different analytical stands: primaliidm, instrumentalism and
constructivism.

Primordialists draw attention to the affective pedjes of ethnicity, whereby
ethnic identity serves basic human needs and ddfeeffe place for belonging (Young
2003: 13). Fearon (2002: 3) suggests that primbstBatreat ethnic groups and
identities as fixed and biologically given. For Ha& Gurr (2004: 96-7) primordialists
view modernization as a threat to ethnic culturd arentity. Horowitz (2000: 52)
defends a primordial view of ethnicity and arguest tethnic identity is established at
birth for the majority of its members; ‘ethnicitg ibbased on a myth of collective

ancestry, which usually carries with it traits bekd to be innate’. Similarly, O’Neil

11 Jackson Preece (2006: 144) denotes that the ettatie tends to act as if it is a homogenous ethnic
community, whereby separation or ‘ghettoizationaipractice that both predates self-determinatiah a
popular sovereignty, whereas the civic state réésgathnicity, like religion to the private sphersuch
minority and ethnic cultures are tolerated in thiegie sphere as long as they do not conflict i
prevailing civic culture.

172 Jackson Preece (2006: 152) argues that none afxikéng security paradigms - national security,
international security and human security are abléully accommodate the distinct requirements of
cultural minorities; both the civic state and imi@iional society subsume culture and ethnicityhi® t
private sphere and are often ill-disposed to tlwegaition of diversity, the ethnic state has etipias

its core, however, this implies that it publiclycognizes one ethnic identity while excluding othéne
paradigm of human rights is synonymous with thes lo$ cultural, minority rights and a sense of
belonging. Instead, Jackson Preece (2006: 153agaips a fourth paradigm of international security
that of multicultural security, comparable to thailticulturalism of Isaiah Berlin, Will Kymlicka,
Joseph Raz and Judith Shklar: from this perspectivich rejoices in liberal diversity and freedom,
ethnic and cultural minorities are not considemdbé¢ prima facie threats to the prevailing socialeo
and international and national peace and secuntead, multiculturalism suggests that minorities
which are recognized and supported by the stateles® likely to challenge the national and
international order. This paradigm emphasizes thgortance of a public discourse on freedom and
mutual respect, which does not degenerate intcaay on behalf of the majority or minority.
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(2007: 45) suggests that people are born into aifsgpéentity, which remains fixed
throughout life.

Instrumentalists focus on rational choice in soc@anpetition and claim that
the self-interest can often be successfully matowed the group interest (Young
2003: 14). Instrumentalists mobilize ethnic idgntid achieve material and political
gains and political entrepreneurs capitalize omietlidentities in order to construct
political movements (Harff & Gurr 2004: 96-7).

For constructivists group identities merge and geaover time, however, this
does not mean that ethnic identities are malleablber they are seen as enduring
social constructions based on many collective mesaoand experiences (Harff &
Gurr 2004: 96-7). Gurr (2000: 5) undertakes a consvist approach to ethnic
identities by claiming that they are enduring sbcianstructions that matter to the
people who share them and how much they mattemdespen people’s political and
social circumstances. Pieterse (2007: 16, 32) saseghat national identity is a
historical process and rejects the idea of treagitioic identity as fixed and static,
rather he refers to a continuum of forms of idgntithich are ongoing and relational.
Ethnicity for Pieterse (2007: 34), similar to Bemmtd\nderson’s definition of a nation,
is an imagined communit{

Due to the fact that this study has undertaken hatitionalist and constructivist
framework of analysis, attention will be devotedrotighout the study to the
instrumental and constructivist approaches to eitynsince they directly correspond
to a ‘logic of consequences’ and a ‘logic of appiaieness’. The three dominant
approaches to understanding ethnicity have alsessad different factors that explain
why some ethnic groups resolve to violence and limbnfand others remain

peaceful’

73 pieterse dwells upon how ethnicities are beingstranted and comes up with the following
explanations: according to a social movement petsge which treats ethnic politics as a form of
resource mobilization, ethnic groups are indeeer@st groups who decide in a rational choice manner
which action yields the best results. Accordingthie framework of analysis, however, emotional
attachment and belonging are negledtedause of economic interests or political choiég¢mchment
and belonging, however, are crucial and very imgurtto ethnicity, therefore, Pieterse (2007: 35)
discusses also the idea of elite competition, bamedBrass’s assumption, whereby cultural forms,
values and practices of ethnic groups become gallitesources for elites in competition for poétic
power and economic advantage — thus ethnic comresrdare created and transformed by particular
elites in modernizing and in post-industrial saeigt undergoing dramatic social change (Brass duote
in Pieterse 2007: 34).

174 According to Harff & Gurr (2004: 97) ethnic groupse most likely to mobilize when all three
aspects of identity are present — there is a sthpmgordial’ attachment, in combination with a @tig
imposed disadvantage; a common argument being ‘tftagn peoples of different ethnic groups
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4.8.1.2Ethnic conflict

One major trait that has been identified as leatlingthnic conflict has been the issue
of discrimination and the resulting from it griecas’>. For Stavenhagen (quoted in
Gurr 2000: 65) a conflict is ethnic if the contemgliparties or actors identify
themselves using ethnic criteria, ethnopoliticahftots are conflicts in which claims
are made by a national or minority group against dtate or against other political
actors. In this light it is obvious that the codiflin Kosovo was and continues to be
ethnic. For Gurr (2000: 6; 1994) ethnicity leadgtiditical action when ethnicity has
collective consequences for a group in its relatotin other groups and with states:
‘Treat a group differently, by denial or privilegad its members become more self-
conscious about their common bonds and interestsinite differences, and
communal identification becomes less significanaasifying principle’. Gurr adds
that when ethnic identity is highly salient, itlisely to be the basis for mobilization
and political action. The different treatment of oo Albanians for decades under
Yugoslav rule has strengthened their ethnic idgntit

Oberschall (2007: 11-12) has proposed five theafethnic conflict: Ancient
Hatreds (ethnic identities are primordial and restl to change, only separation and
ethnic cleansing can be successful in managinglicnManipulative Elites (ethnic
elites contend for power by manipulating ethniciglons, conciliation is difficult),
Identity Politics (ethnic stereotypes are embedaedolk culture and institutions,
conflict management consists in building overarghshared identities that cut across
ethnic lines), Security Dilemma (during state feelugroups fear for their life and
property, some mobilize for their own defence, ségwassurances from outside are
needed) and Economic Roots (causes of conflictpakerty, economic stagnation,
unemployment, corruption, calling for structurabgrams). Bearing in mind that both
Kosovo and East Timor are poor regions of the w@Bdst Timor more so than
Kosovo), this study excludes the Economic Rootsrhas having explanatory power

as to why in Kosovo conflicting ethnic interest® drigh and in East Timor ethnic

compete directly for the same scarce resourcespasdions, their ethnic identities become more

important to them’.

75 Grievances as motivation for ethnic mobilizaticavé been mentioned by Gurr (1993, 2000: 68),
whereby he views incentives for political actiomcentrated around the following factors: resentment
about losses suffered in the past, fear of futassds and hopes for relative gains. Saxton andoBens

(2008) also deal with the issue of grievances lppsing that means, motives and opportunities are
likely to influence ethnic mobilization.



Research design 126

heterogeneity has not translated into violence anflict during the UNTAET rule.
Rather, as plausible explanations for the existasfceonflicting ethnic interests in
Kosovo are deemed the Manipulative Elites theotyictv can be traced back to the
rise of Milosevic, the Identity Politics theory, wh has ingrained ethnic stereotypes in
folklore and institutions and the Security Dilemitieeory, which is applicable to a
failed state scenario and can explain the assunarmeded to the Kosovo Serbs on
behalf of the Republic of Serbia and Belgrade.

Harff and Gurr (2004: 117) establish three varigabt®nducive to ethnic
mobilization and conflict: 1) the degree of econonaind political discrimination
affecting an ethnic group, 2) the strength of gralgntity and 3) degree of cohesion
among leaders and followéf8 When these three variables have a high valus, ttiee
likelihood that ethnic conflict will take place i®latively high. For Harff & Gurr
(2004: 133) the ethnopolitical conflict is likelp tmake one of the following three
demands: 1) exit or independence from the stateje)and for greater autonomy
within the state, 3) recognition and protection roinority rights within a plural
(multicultural) society.

Horowitz (2000: 137) has stressed the normativeedsion to conflict by
referring to a ‘clash of values’ and describes ittmmpatibility of institutions and
values among different ethnic groups that give® fie a need for domination.
Kriesberg (2007: 248-252) has distinguished betwelastructive (seeking the
destruction of the other) and constructive corglifdoncerning a negotiable issue),
claiming that spoilers are destructive to a cotifiicand deems reconciliation to be
important.

By analysing the different theories on ethnic cahit has become obvious that
the existence of discrimination, as well as theureabf the claim made by the ethnic
group (negotiable or not) have been salient expilama as to why ethnic groups

mobilize. For the purposes of this study and stemynfrom observations in the

78 Harff & Gurr (2004: 113) propose a structural exmtion of ethnic conflict: ‘people who strongly
identify with their ethnic brethren and who live am autocratic political system with low internaé
economic status’ are the most likely to challerfygrtoppressors, when the political system has used
discrimination and violence to repress its peoples.

7 \Wolff (2006: 68) argues that there are differenttdas leading to the outbreak of ethnic conflict:1)
structural (weak states, secessionist claims, etlygography, ethnic concentration), 2) political
(discriminatory political institutions, exclusionanationalist ideologies, contentious inter- anttan
group politics at mass and elite levels, 3) ecoramid social factors (discriminatory economic syste
economic development and modernization) and 4u@llfactors (cultural discrimination - imposition
of an official state language, problematic grougtdries — ethnic cleansing and genocide).
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Kosovo and East Timor cases, conflicting ethnienests are defined as interests
pertaining to an ethnic group of a polititdl and irreconcilable nature (non-
negotiable). In this sense, the conflicting ethimterests of the Kosovo Serbs and
Albanians are deemed as irreconcilable with regarithe peacebuilding initiatives of
UNMIK since they rest upon two different imaginatsoof political goals: the former
demand a reunion with Serbia and Belgrade, therlahvision independence for
Kosovo. Indirectly, the study poses the questiontcasvhether such political and
irreconcilable conflicting ethnic interests can dmved by a UN TA for there have
been also divergent views as to whether democracy e promoted in divided

societies.

4.8.1.3Ethnic conflict and democratization
There are divided views as to whether ethnopoliticaflict hampers democratization.
Some authors stress the importance of other mallittmd economic factars.
However, Gurr (2000: 157) claims that from 1980993, twenty-five countries made
partial or abortive transitions to democracy andha@se countries had relatively large
ethnopolitical groups, of which nearly a half wénerebellion during the transitional
period, therefore, according to Gurr it is plausibd infer that ethnopolitical conflict
played a part in derailing democratic transitioieohane (2003: 279-281) supports
this argument by noting that ‘people who are endemconflict with one another, and
mutually suspicious, are typically unable to salve problem of order by themselves’
and thus favours international intervention to edlve problem of order.

Some authors repeat John Stuart Miffsstatement that ethnic heterogeneity
alone in a political unit makes it more difficuti lemocratize and stabilize the state
than it would have been in an ethnically homogerstate (Rib 2007: 48).

There have been studies that examine the impaethoic diversity on social
conflicts and civil war¥' and economists have connected ethnic diversity to

investment growth and the quality of governmengssting that ethnic diversity often

18 Note that most scholars of nationalism distingiigtween a nation and an ethnie by claiming that
the former feels loyalty towards the state and ltiter is an ‘effective foci for group mobilization
towards concrete politicands’ (Connor 1994: 101). Thus, unlike a nationt tias achieved a political
status in a state, an ethnie strives towards saliticpl self-determination.

179 For example Mousseau (2001: 562-3) finds that pelemocratic ethnically heterogeneous societies
appear to be no more prone to violence than otheically heterogeneous societies.

1%0'In 1861 John Stuart Mill (quoted in Musgrave 199%3) remarked: ‘Free institutions are next to
impossible in a country made up of different nagidres’.

181 sambanis, Fearon and Laitin (quoted in Garcia-Mlont& Reynal-Querol 2002: 1).
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leads to corruption and low efficiency governmé&fit<Consequently, although a bulk
of literature exists, linking ethnic diversity t@mhocratization, strangely the possible
detrimental effects of conflicting ethnic intereststhe ability of a TA to be successful
remain underinvestigated.

This section has revealed that although the deactimationalism stems from
the democratic ideas of self-determination and-gelfernmerf®, ethnonationalism
has been a foe to liberal democracy for the sdHrd@nation that ethnonations
espouse is often different from the liberal staddaof international society.
Ethnonations seek to create a ‘homogeneous statd’ reot the ‘civic’ states
promulgated by international law. Therefore, asodution to ethnically divided
societies have often been suggested consociatiomak of democracy that espouse
greater decentralization and devolution of powersthiie regional level of self-
government, emphasizing power-sharing rather thée by the majority and thus,

avoid separation or independence.

4.8.1.4Consociational democracies for ethnically dividedacieties

Most democracy theorists believe that ‘deep ethnid other societal divisions pose a
grave problem for democracy and tleateris paribugt is more difficult to establish
and maintain democracy in divided than in homogsensocieties’ argues Lijphart
(2002: 38). As a solution to this problem Lijphé004: 96) proposes a power-sharing
mechanism of government to include communal interesidd demands. Lijphart
(2004) favours a model of proportional represeatatiparliamentary government
instead of presidentialism, power-sharing in theceive, cabinet stability, federalism
and decentralization and nonterritorial autonomytfmse societies where groups are
not geographically concentrated (own schools agict io education), thus calling for
an extended power-sharing beyond the governmentCaidnet. Subsequently, for
Lijphart (2002: 39) sharing of executive power agrdup autonomy constitute the
‘primary characteristics’ of consociational demagra

Consociationalists argue for a democratic goveraasfcthe majorities rather

than the majority, they defend coalition governmsesmnd electoral systems based on

182| a Porta et al. and Mauro (quoted in Garcia-Morta# Reynal-Querol 2002: 1).

183 Kedourie (1993: 23) has stated that nationalisra @octrine of self-determination and for Smith
(1998: 21) ‘...nation-building must...secure the indggence necessary for citizens to participate in
political decisions and govern themselves’.
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proportional representation and favour federatitivad will give ethnic communities
more territorial autonomy (O’Leary 2005: 11).

Moreover, theorists have argued that consociahdhe form of power-sharing
has become the prescribed method of conflict reéigmiaapplied by the international
community, e.g. US, EU, UN (O’Leary 2005: 3). Howevthe promotion of power-
sharing mechanisms in divided societies by thermatgonal community has not
remained without its critics. The main criticismaagst consociationalism has been
that this model often freezes and institutionalizghnic divisions rather than
attempting to move to a new collective identity ttlieanscends existing divisions
(O’Leary 2005: 4-5). An argument that can well hepleed to the Kosovo case.
Pupavac (2005: 220-30) has been sceptical abowvahidang of affirmative action in
the former Yugoslavia by stating that once ingttolized, ethnic representation took
on its ‘own dynamic’ which has led to an affirmatiof identity®* embedding the
sense of ‘victimhood’ rather than eradicating ipracess that according to the author
has made the work of the internationals in Bosnggtd€govina seem ‘never-ending’.

On the other hand, Paris (2004: 193) has criticitgdhart's model of
consociationalism by claiming that it rests on tagssumption that government
institutions will be comprised of individuals thedn transcend cleavages and can join
forces with the elites of a rival culture, howeMer, Paris such individuals are unlikely
to land an electoral victory.

Contrary to the critics of consociationalism, theeve also been authors who
have espoused this model. O'Flynn & Russell (2088) have argued that in cases
where divisions of society are so real (Kosovo, Hfais, Sudan, Congo) integration
might not be a viable option and separation via gresharing models, such as
consociationalism, is the only viable option.

Scholars often cite the Ohrid Agreement of 2001lwbenh Macedonian
Albanian and Slavic communities as an epitome afisooiational politics that
prevented the spread of violence and returned ligyabo the country. The Ohrid
Agreement of 2001 encapsulated the following comlgonal features of

organization®® executive power-sharing, proportionality, autoryoemd veto rights

184 |n this vein Jenkins & Gottlieb (2007: 3) haveessed the need not only for institutional creatimns
manage social divisions, but also for social dia®tp foster peace and mutual coexistence.
185 The Ohrid Agreement established the following giptes (quoted in Ghani & Lockhart 2007: 282):
1. ‘The use of violence in pursuit of political aims liejected completely and unconditionally;
Only peaceful political solutions can assure alstabhd democratic future for Macedonia’;
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(O’Leary 2005: 25). Bieber (2005b: 114) has pointad that since its first free
elections in 1991 the Macedonian people have beserged by broad coalitions —
including Macedonian and Albanian parties, this b@sn a tradition and has been left
unchanged by the Ohrid Agreement of 2001. A keyseaof the Ohrid Agreement has
been to reform the public administration and esthld joint ownership of the state by
the Albanian and Slavic Macedonian communitiesprragé followed in the police
force with affirmative action policies and an ingsed recruitment amongst Albanians,
which since 2001 has extended beyond the stipulagdirements (Bieber 2005b:
117). However, for Bieber (2005b: 112-3) the Oh#Adreement represented only
partial success for it provided veto rigifsto the Albanian minority in order to be
able to block legislation in a number of areast(sel use of languages, education,
personal identities, use of symbols and in the pled local self-government),
however no such rights were accorded to other ethminorities (non-Albanian) and
the allocated veto rights could not protect the aiilan community against
discrimination in other spheres of local self-gowveent and legislation, e.g. in the
sphere of economic policy. Nevertheless, the OAgdeement represents a case of
successfully transforming conflicting ethnic intgiee into more cooperative ones.
Consociational-type politics have also been pradtim neighbouring Bulgaria since
the end of the Cold War, whereby the Turkish mityohnias always formed part of the
coalition government. However, the same cannot d&d for Kosovo, where the
Kosovo Serbs have consistently blocked the funcigof the local institutions and
have refused to participate in the political preceffered by the UN. Thus, Kosovo
refers to an instance where consociational politeoge not been successful.
Having analysed conflicting ethnic interests anddamwhich conditions

ethnicity is most likely to regress into confli@s well as the governing solutions

2. Macedonia’s territorial integrity and sovereigntydathe unitary character of the State are
inviolable and must be preserved. ‘There are mitaéeial solutions to ethnic issues’;
3. The multiethnic character of Macedonia’s societysimoe preserved and reflected in public
life;
4. The Constitution must fully meet the demands aredaeof all its citizens and comport with
the highest international standards;
5. ‘The development of self-government is essentialefacouraging the participation of citizens
in democratic life, and promoting respect for idigmf communities’.
186 Generally Sisk (2003: 140) has criticized the idéanutual veto envisaged by consociationalists as
one often leading to ‘political blackmail’ and aold peace’ between conflict parties (no violencat, b
also no reconciliation). Instead Sisk advocatesaré fluid form of democracy’ that bridges the éthn
divide in the long-run.
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proposed for ethnically divided societies, it ismtime to specify how conflicting

ethnic interests are measured.

4.8.1.5Measuring conflicting ethnic interests

It is important to specify how one will measure thdependent variable of conflicting
ethnic interests. Since this study examines theethat conflicting ethnic interests play
in the process of peacebuilding via TAs, such edtr are localized in the
peacebuilding context. Thus, conflicting ethnicenessts are defined in political terms
with regard to conflicts towards the peacebuildmgative and its proposed end goal.
In this sense, the conflicting ethnic interestshed Kosovo Serbs and Albanians are
deemed as irreconcilable because they rest upowiffieoent imaginations of success:
the former demand a reunion with Serbia and Bekgrathe latter envision
independence for Kosovo.

Most of the studies conducted on ethnicity have dugke Index of
Ethnolinguistic Fractionalization (ELFas an indicator of ethnic diversity. This index
is based on raw data from the Atlas Narodov Mir@64) compiled in the former
Soviet Union and divides the world into ethnic dinduistic groups, determining their
potential to start ethnic conflict (Garcia-Montalv& Reynal-Querol 2002: 2).
However,ELF has been plagued by several deficiencies: firgthgfers to a situation
of ethnic diversity valid in the 1960s, secondtygpresents only those ethnies that are
politically relevant (integrated into the powerustiure of the state), however many
conflicts today arise precisely because an ethrocigis not present in the power
structure of the state and is striving toward¥ &nd thirdly, according tELF Somalia
would be a highly homogenous society due to thé ttaat most Somalis share the
same religion, language and customs, however, Smmalthe 1990s has been a
highly-fractionalized country along clan lif&% Subsequently, Fearon has constructed
an Index of Ethnic Fractionalizationo mirror the changed nature of ethnic diversity
after the Cold War. However, this study does nokenase of the above-mentioned
indices of fractionalization and ethnolinguisti@adtionalization, nor of the numerous

indices that have followed, measuring ethnic fragtagon and polarizatidf?,

187 pointed out by Garcia-Montalvo and Reynal-Que26i0Q: 3).

188 Consult Fearon (2002: 4) for further detail.

189 Esteban and Ray (in Garcia-Montalvo & Reynal-QL&@02: 7) construct a measure of ethnic
polarization, stating that for the index to have &alue there needs to be a high degree of integgro
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religious, linguistic and cultural fragmentattoh for this study views ethnic divisions
and ethnic heterogeneity as unproblematic.

Initial ethnic divisions do not necessarily trangfointo conflicting ethnic
interests, as witnessed by the TA in East Timors Btudy argues that conflicting
ethnic interests can best be measured with regaithe inclusiveness of different
segments of society in the peacebuilding process tmerefore, analyses the
multiethnic structure of the peacebuilding processrder to derive the existence or
absence of political and irreconcilable differefféésConflicting ethnic interests are
manifested, and in this sense measured, accorditigetparticipation of ethnic groups
in the peacebuilding process. Following an indectstudy of the Kosovo case, the
following criteria have been derived to measurefladimg ethnic interests:

* Minimal participation of ethnic minorities in localections;

* Minimal participation of ethnic groups in the gowerent
(multicultural facets of government);

* The occurrence of ethnic violence after UN deploytnghe
start of the peace-building process) — large-saale&ders,
massacres, destruction of opposing religious siteshomes;

* The existence of parallel judiciary and governmestitutions;

* The division of the region/ territory accordingdthnic lines;

» The segregation of the public service sector (eiluta
transport, health, police systems);

* The formation of political parties according to m@th lines,
existence of multiethnic parties;

* Minimal reconciliation efforts (Commissions);

* Impaired freedom of movement due to minority seagugars;

» Discrimination against ethnic groups

homogeneity and a high degree of intergroup he@veity, as well as a small number of significantly
sized groups. In this sense, Kosovo would represgutlarized society according to these criterid an
East Timor would not represent such a society srafithe huge amount of groups concerned and the
lack of possibility for these to polarize. East Bimwould rather represent a society that is ethigica
diverse.

190 gee Fearon 2002.

1 1n the case of Kosovo, the conflicting ethnic iests are irreconcilable with regard to the entlista

of the province: the Albanians desire nothing kss independence; the Serbs and Belgrade aregvilli

to cede all but independence.
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An ordinal scale is proposed to measure the degfreenflicting ethnic interest&?.

0 low medium high 10

conflicting ethnic interests

The ordinal scale ranks the above-mentioned aitend the differentials attached to
them in the following manner: low conflicting etkninterests are those where the
answer is ‘yes’ to three or less criteria, mediuonflicting interests represent a
positive answer from four to six criteria and higimflicting ethnic interests require a
positive answer to seven or more criteria.

Based on a comparative study of the Kosovo and Easor experiences in
peacebuilding via TAs, this study has come to thiechkusion that conflicting ethnic
interests (as witnessed in Kosovo) undermine thenption of local ownership and the
success of a TA. Conflicting ethnic interests diswe a detrimental effect on the
levels of local participation and benchmarks ackievn the following section more
light is shed on the intervening variable of logatticipation.

4.8.2Local participation
It has already been demonstrated that in the redlmpeacebuilding scholars have
defended divergent views as to whether one shawolve the local population in the
process of peacebuilding, and if so, at what paind to what extent has been
debatable. For simplification purposes all thosetars in favour of local participation
during peacebuilding are referred to as the pregration camp and all those against
the involvement of the local population in the mes of peacebuilding are called the
counter-integration camp.
The main arguments defended in the pro-integrateomp have been that the

participation of the local population in peacebimtdwill:

1) increase succeSs

2) increase accountabil iy

3) increase the domestic legitimacy of the'{A

192 The scale is similar to the one employed by Guivlinorities at Risk (1993).

193 The ‘exclusion of people from any aspect of shatiding will continue to cause costly intervention

to founder’ (Chopra & Hohe 2004: 303).

194 Chandler (2005: 314-5) refers to the growing ‘@nsus’ that international experts and bureaucrats
can govern a country better than politicians actaia to the population.
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4) increase sustainabilityf;

5) adjust the asymmetry between ‘insiders’ and ‘oesit®”;

6) include the will of the peopt&.

7) strike a balance between national ownership amdriational partnership’ ;

8) increase the effectiveness of peacebuiltlihg

On the other hand, the main arguments for an exelusf local participation from the
peacebuilding process (counter-integration) casumemarized as follows:

1) local participation will decrease the independeufoefficials (judges, eté}™;

2) will lead to violencé”

3) create the ‘elite fallac§®®

4) enable spoilers to penetrate the protéss

5) in diverse populations, it will make devolutionfaifilt?®

195 Keohane (2006: 58) states that the time of théqum legitimacy’ of UN operations due to a
ratification of the UN SC has passed away for slegitimacy is not n-sync with the dynamics of
democratic theory. Knoll (2007: 55) points out:
To maintain its domestic legitimacy, an administnatthat assumes the governance of territory
for an indefinite period of time cannot merely b tproduct of international diplomatic
leadership, it must also resonate with the inhakstander its guardianship.

1% Reich (2006: 6) reiterates that experience hasvshihat projects are unsustainable if they are
completely conceptualized from outside, local astoged to be integrated into the design and deeisio
making process, in order for the process to wordlat
197 Reich (2006) views the insider/ outsider adjusti@anable to provide better structural opportusitie
Anderson and Olson (2003: 36 quoted in Reich 2@0%:define the groups/ partners in the conflict as
the following:
Insiders are widely seen as those vulnerable tdlicorbecause they are from the area and
living there... Outsiders are those who choose toimecinvolved in the conflict and who have
personally little to lose.

198 Kristensen (2006: 150) has argued that by imposimglitionality, the ‘will of the people’ element o
self-determination has been neglected.

199 For Sangqu (In GA/10635, 2007) peacebuilding sthdnd based on national ownership (countries
can set priorities to benefit their people) anerinational partnership (quick injection of resosrte
ensure stability).

20 jeong (2005: 33) claims that ‘ownership of thecpss by broad sectors of society is the key to the
effectiveness of the participatory mechanisms umdnich the implementation of peace accords
depends.

201 Caplan (2005: 465).

202 Chesterman (2004), Paris (2004) and Wolff (2006).

203 'picking the winners’ has not aimed to reach owotthe people and promote a democratic
participatory culture; winners are picked as hawiftgn studied in the West and being able to cawrer
in English over matters such as ‘reform’, ‘markatd ‘civil society’ and yet another problem is tivat
post-communist societies elitédsave a lot of control and citizens remain alienafemin politics
(Sinnanovic 2003: 121-3). Ignatieff (2003: 74) seesontroversy between the preaching of building
local capacities and at the same time employindést educated and young as drivers, translatars, e
204 Chesterman (2004), Narten (2007), Paris (2004).
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6) does not belong to the functions of the*¥%and

7) increase dependency on international pres8hce

Although both camps of authors make compelling @ugnts for and against
integration, based on an inductive study of thedosand East Timor experiences,
this study comes to the conclusion that a decifaeeor that contributed to the quick
achievement of local ownership in East Timor wasititense participation of the local
population in the peacebuilding process, the irdease of ‘Timorization’ as opposed
to the hesitant ‘Kosovarizatioft®.

The measurement of local participation in the pbaitéing process of the TAs
in Kosovo and East Timor rests on Dingwerth’s (20@08) supposition that ‘all
identified stakeholder interests ought to be tidaie equally important and legitimate’,
meaning that all identified stakeholders oughtedreated with equal respect and right
to participation.

For Knoll (2007: 47) local participation/ devolutidhas signified not only to
put ‘local institutions on a sustainable path’ bigo the ‘degree and pace’ with which
authority is being devolvé®. Drawing on this argument, the current study asesy
the local participation in Kosovo and East Timor imgasuring the processes of
‘Kosovarization’ and ‘Timorization’, in other wordby analysing the following
criteria:

* high degree of devolution of institutions to loaadtors (e.g.
special powers retained for the UN SG/ other irgtomal
peacebuilders)

* high pace of devolution of institutions to locatas

* high election turnout

« high levels of general wfit® of the population to participate

25 4Who are the ‘locals’ — it is naive to assume tiety are one coherent group — it might be that the
have different views’ Mobekk (2005: 383-4). Thisidy argues that in the case when such divergent
views are in conflict, it is difficult to have locparticipation and devolution of power.

205 Caplan (2005), Chesterman (2004) (‘inadequacyimemhsistency’ of means and ends)

27 Narten (2007).

208 Eor more detail consult chapters five and six.

209 Beauvais (quoted in Knoll 2007: 47) notes that ‘Bieft from the fractional representation in East
Timor’s National Consultative Council to the expaddrepresentation in the East Timorese National
Council led to a considerable increase in theilegity of UNTAET'.

219 1t is important to note that will is not the sarae capacity and what has been striking when
comparing the Kosovo and East Timor cases has teemill of the population in East Timor to
participate in the established structures, everughothey had much less experience with self-
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* high representativeness of peacebuilding - to velxéent were
all segments of society represented and incorpobrate
* lack of obstruction from neighbouring/ other coisgrto local

participation

Similar to the measurement of conflicting ethniterests, an ordinal scale is proposed,
ranging from O to 6, with low local participatiomhen a positive answer can be
attributed to two or less criteria, medium partatipn when a positive answer can be
attributed to three criteria and high participatamstituting a positive answer (yes) to

four or more criteria.

0 low medium high 6

Local participation

According to Hamre & Sullivan (2002) the post-cactflreconstruction project is
generally seen as consisting of four pillars: sigujustice and reconciliation, social
and economic well-being, governance and parti@patirhese fours pillars of post-
conflict resolution have also been analysed witbaré to local participation in
UNMIK and UNTAET. The next section turns attentidn the third causal
phenomenon (identified at an international level) lave an impact on the local

ownership achieved by a TA, namely benchmarks aedie

4.8.3Benchmarks achieved

Some scholars have observed that there is an mhemesion between the desire to
transfer power to the local population and the preg made by this population in
terms of achieving specific benchmarks. Knoll (20®1) describes a ‘tension’
between the devolution of local institutions to tleeal population and standards,
referring to the quality of local participation. bther words, Knoll defends the idea
that local participatiorper seis not sufficient, the quality of local participat is
important. The quality of local participation, agguthe current study, is mirrored by

the variable of benchmarks achieved. In other waditls benchmarks achieved within

government than Kosovo, much less capacity as wieite East Timor remains the poorest country in
Asia.
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a post-conflict society (failed states) are safegsidor the quality of the participation;
they are safeguards of minority rights and humahtsi protection (as the case in
Kosovo has demonstrated).

This study does not observe a tension betweem pactcipation and standards
or benchmarks achieved. Local participation is derio be responsible for the
democratic side of local ownership and benchmarisesed are deemed to be
responsible for the liberal side of local ownershkvhich together with the existence of
conflicting ethnic interests determin8LOR As previously argued, benchmarks
achieved is a necessary factor for the establishwfem functioning society with state
institutions and sustainable peace — it is theajuee that illiberal segments of society
will not be included in the governing structureasBd on an inductive comparison
between Kosovo and East Timor, it has been eskedulithat an important criterion
defining benchmarks achieved has been the clarityeoUN TA mandate.

A major difference between Kosovo and East Timas been the structure and
goal-setting of the two mandates provided for initeth Nations Security Council
Resolution (UN SCR) 1244 (Kosovo) and UN SCR 12F&s( Timor). Whereas UN
SCR 1244 had a vague wording and pledged commitioecwntradictory principles
(such as territorial integrity of the Federal Repubof Yugoslavia (FRY),
simultaneously calling for the ‘substantial autorydorof Kosovo), UN SCR 1272
establishing UNTAET had the clear purpose of adstéming the non-self-governing
territory and prepare it for independence rightrfrthe start. For Doyle & Sambanis
(2006: 303) UN peace operations can succeed basechether they have the right
mandate and on whether the mandate is well impleedeThe authors (Doyle &
Sambanis 2006: 20-1) distinguish between fulfillamghandate and establishing peace.
The difference between fulfilling a mandate anchbeable to achieve local ownership
is one that also the present study addresses.

Thus when measuring the benchmarks achieved,dll@ving criteria have
been established as useful:

« Clear mandafé’

» Clear objectives

21 Thakur and Schnabel (2001: 20) observe the ‘needclear mandates, matching military and

financial resources and performance benchmarksosting to Smith and Dee (2003: 102) and Doyle
and Sambanis (2006) an achievable and feasible atammpacts also positively on the success of the
mission.
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» High number of total benchmarks set is achieved
* No support of powerful international actors for poss
contrary to UN TA

This section presupposes a qualitative analystee@benchmarks achieved, basing its
findings on content analysis from reports of theeGal Representative of the UN
Secretary-General (SR SG) for Kosovo and East Tim®mwell as other international
organizations that have been active in the pealtkbgi endeavour, such as the
Organization for Security and Cooperation in Eur¢gp&CE) with regard to Kosovo.
The degree of benchmarks achieved is once agaisureshwith the help of an ordinal
scale, whereby a positive answer to three or madteria signifies a high degree of
benchmarks achieved, a positive answer to two r@itgepresents medium
achievement and a positive answer (yes) to onesardriteria suggests low amount of

benchmarks achieved.

0 low medium high 4

Benchmarks achieved

Up till now attention has been devoted to the didin and measurement of the causal
phenomena of the study (on an international, natiand local level) that have been
found to influence the outcome of the dependentlsbe — success of a UN TA with

regard to local ownership achievement. In the cgnsiaction the dependent variable

under study is analysed.

4.8.4Measuring success of UN transitional administration

It has already been noted earlier in this chagtat &s a successful UN TA will be
deemed such a TA that not only hands over powtradocal population, but one that
achievesde factolocal ownership, meaning that the local populatisnnot only
committed to, but also exercising liberal self-gowveent. Talentino (2007) has noted
that the success of a TA or a peacebuilding misisiam the eye of the beholder. This
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statement mirrors the divergent approaches foutitimihe peacebuilding literature to

measure and identify successful peacebuilding orisst-

4.8.4.1Defining successful transitional administrations
Different authors have provided different measwesuccess based on the studies
conducted and variables used within the peacebgjltiierature. Some scholars have
taken a minimalist approach to defining succesteims of negative peace achieved,
others have strived towards a maximalist notiorswécess in terms positive peace
being introduced. Thus, Durch (1993a: 12) elabasr#iat it is not clear when conflict
containment and resolution works:

...success and failure in peacekeeping are not yeddiinable in black and

white terms. Is a mission that keeps foes aparttéor years, but whose
involuntary departure is followed by war, a successwvhat it sustained for a

decade or a failure for what happened afterward® rassion that keeps foes
apart indefinitely a success for having spared ttigenbloodshed, or a failure
for having made them dependent on its presencédiaiang removed the need
to settle old grievances?

Durch’s statement illustrates the complexity sumging success definitions of
peacekeeping and peacebuilding missions. If ondamphe time factor of measuring
success, then it is unclear whether it is not tansto judge success in Kosovo and
East Timor, for as Karl Popper (In Shain & Linz $996) has noted ‘Democracy calls
for deep-going, value-oriented changes in the pubkntality — it calls for time’.

This study does not undertakepast-factumassessment of the success of a
peacebuilding mission, instead the study proposegota step further and instead of
evaluating the success of a mission with regardheo positive or negative peace
achieved, to evaluate a mission with regard to itls#itutional basis created for a
democratic and liberal self-government. In otherrdgo this study views local

ownership as a crucial prerequisite not only far #thievement and stabilization of

%2 Dobbins et al. (2005: 218) name Namibia, CamboBlisSalvador, and Mozambique successes of
nation-building, where viable nation-states haveemyad. Smith & Dee (2003: 96, 98) note five
missions as successful: Namibia, El Salvador, CalahhdMozambique and Croatia, claiming that the
most important ingredient of success is legitimégmypral, legal, political). Doyle & Sambanis (2006:
21) list four cases of UN peace operations’ fail(8emalia, Bosnia, Rwanda, Cyprus) and six cases of
success (Congo, El Salvador, Cambodia, Easterm@ikin Croatia, Brcko in Bosnia, East Timor) with
regard to establishing ‘participatory peace’. Thoe can witness that to some degree the missistesl li

as successful overlap and yet due to the facthieaduthors apply different criteria for measuremgre
classification categories of successful missiose diverge.
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positive and negative peace, but also for thetglmfi a UN TA to hand over power to
the local population and leave a particular teryit@s an exit strategy). The following
section provides a conceptual clarification totdren of local ownership and stipulates
how the term is to be measured.

Since the success of a TA is viewed as a stageabl@ whose second stage -
the ability to hand over power to the local popolatand leave a particular territory, is
directly observable, this study focuses on thd ftage of success of a TA, namely,
the achievement of local ownership. Based on tliiative comparison between
Kosovo and East Timor, this study contends thatAawill not leave a particular
territory and hand over power to the local popolatiunless meaningful local

ownership (commitment to and exercise of liber#lgevernment) is achieved.

4.8.4.2Defining local ownership
One of the biggest challenges facing contemporagcebuilding has been how to
bridge the spoiler's phenomenon with the achievaméihocal ownership and stable
and durable peace. This study has process-traeedosgtulated achievement of local
ownership in both UNMIK and UNTAET and has, thugntified as hindering factors
for its achievement high conflicting ethnic inteasgedow local participation and few
benchmarks achieved (due to lack of clarity of nsednd objectives).

However, similar to the divergent views and facteraployed toward the
measurement of success of peacebuilding missionsawe there been different views
on the content and substance of local ownership.

The concept of local ownership originated in theali@oment scene. Narten
(2007: 4) traces back the idea of local ownershithe 1995 Development Assistance
Committee (DAC) of the Organization for Economicdperation and Development
(OECD), which declared that ‘for development tocsexl, the people of the countries
concerned must be the ‘owners’ of their developmeolicies and programmes’.
Similarly, within the humanitarian aid community derson (1996 & 1998 in Narten
2007) has stressed the need for local capacitgibgil which links the external
assistance with the need to support local capadiiepeace and reflects the notion of
locally owned peace processes. Saxby (2003: 2sribtd in development discourse
‘ownership’ does not have its conventional meaning, ‘rights of exclusive

possession’, nor does it have its organizationabmmgy referring to owners of
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businesses or members of non-profit organizatimssead, it refers to relations among
stakeholders in development and their ‘respectaacity, power or influence to set
and take responsibility for a development agendd, ta muster and sustain support
for that'. Saxby (2003: 2) further identifies thremain groups of stakeholders: the
governments of the developing countries, the conitiesnand organizations in these
countries (outside the government) and the domoutilateral development agencies/
financial institutions.

Risse & Leimkuhl (2007: 149) stress the importarafe diversity when
discussing local ownership for they view local owaigp as the inclusion of
representatives of the different stakeholder groupsthe governance forms
themselves.

Lavergne (2003: 2) has emphasized that local ownerss not just
commitmentper se signifying common goals between internal and mkeactors, but
it also implies rights, such as the right to propéMoore), the right to set an agenda,
etc. Ownership can be ‘national’ (referring to tl@vernment in question), but it can
also be ‘local’ referring to the general public. the root of local ownership rests the
liberal idea that people have the right to be goeedrby their own government
(Lavergne 2003: 3). On the contrary, Chestermaf{28) defines local ownership as
having moved away from its figurative understandaigoossession or property and
states that today it ranges in meaning from a sefis¢tachment to a programme to
very seldom actual controlling authority. Laverg2003: 4) emphasizes the various
forms that local ownership can have: ‘If you arenamber of civil society, you will
tend to think of local ownership as participatidh.you are a member of local
government, you will think of local ownership agight of representation because
you're elected or otherwise represent the peoplgou are a donor, you will think

about it ... as local commitment, responsibility aadcountability”**. Similarly,

213 A point also emphasized by Kiihne et al. (2008w treat local ownership as a reflection of the
legal right to self-determination:
Practice has shown that international peacebuildiifgrts often fail because project planning
and implementation is often carried out with iniént inputs and without respect for local
structures and traditions; Local ownership is thieely accepted metaphor (rather than a
precise term) to remind all internationals withis &ell as outside of peace missions not to
commit this error.

2% n this light Cooper & English (2005: 14-16) hamegued that there are three distinct levels of
discussing ‘ownership’ — at an institutional le@F, WB, UN), at an ideological level (liberal
reformist framework) and at a national level. Layrex (2003: 6) argues for program-based approaches



Research design 142

Chesterman (2007: 9-10) refers to six meanings wheoship: responsiveness,
consultation, participation, accountability, coht@ad sovereignty.

The separation of various levels of local ownersdng the different meanings
attached to the term, pending on the position aidshin society, is important to this
study for it emphasizes both the need for local enship to be democratic (have local
participation, which mirrors the inclusiveness loé¢ fpeacebuilding process) and for it
to be liberal (achieve the internationally set benarks, which mirrors the degree of
responsibility and commitment). Thus, as a workiedinition of local ownership this
study stipulates that it includes both tt@mmitment to and exercise of liberal self-
governmentThe commitment to and exercise of liberal sellgfoment in a state will
be present when conflicting ethnic interests ave local participation is high and the
amount of benchmarks achieved is high, in othed&owvhen a great&pace of Local
Ownership of PeacebuildingLOB is present.

Thus, if for Saxby local ownership implies abovéthe ability to influence
programmes and take responsibility, for Lavergr@allmwnership implies not only
commitment, but also a right, a right to represgoraand participation. In order to
construct a working definition for local ownershipis study involves the local,
national and international dimensions of TAs anglases that local ownership should
include both a local commitment and a right to-gelfernment in a liberal way. In
other words, local ownership should be both demimciend liberal. However, this
study also acknowledges that local ownership céherebe democratic, not liberal, in
other words it is virtually non-existent, when ftinéial roots of violence and conflict
remain unsettled (as is in the case of Kosovo)ablgtlocal ownership stems from the
idea of self-government and self-determination ftasorigins in liberal political
theory. Therefore, this study prefers to use tien tef liberal self-government, when
referring to local ownership, implying that it istrmerely self-determination, but it is
self-determination in a liberal way.

In terms of commitment and rights to self-governm#rat undermine the
definition of local ownership, authors have pointad that these commitments and
rights to self-government on behalf of the locapplation depend on the available

capacities and the existing political will. Somehauws have used both concepts of

to local ownership that will define it in a contesfiecific environment due to the numerous defingio
the concept can have.
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capacities and political will interchangeably (Manj, whereas others have stressed
the difference in terms of capacity-building bemgurely exogenous understanding
(pertaining to external actors) and political wéferring to an endogenous motivation
(Brinkerhoff 2007). For Morgan et al. (quoted inirlerhoff 2007: 111) ‘capacity
development is an endogenous process that engagpsinthe abilities and skills, but
the motivation, support and aspirations of the peaeythin a country’, whereby for
Brinkerhoff the term ‘motivation, support and aspions’ refer to the political will of
the people and not just capabilities. For Brinkérhaolitical will equals local
ownershig*®.

Whether capacities to exercise local ownership exéernal or internal
resembles much the overarching debate within teeature as to whether one should
have local ownership throughout peacebuilding dy @as an end. On the other hand,
authors have been adamant about the importancelivical will in peacebuilding.
Fukuyama (2004a: 35) states that ‘Insufficient dsticedemand for institutions or
institutional reform is the single most importamistacle to institutional development
in poor countries’.

Samuels & von Einsiedel (2003: 4) claim that thérate success or failure of
the state-building endeavour rests with the will thie people. Managing the
expectations and wishes of the local populationtéd to any possible success in state-
building’. Samuels and von Einsiedel (2003: 7) awidedge the difficulty of
achieving inclusiveness and representativenessnasob the biggest challenges in
post-conflict societies with deep divisions, sushethnic conflict or religious conflict
between groups, however ‘unless the governmentetharges from the state-building
process is seen as fully inclusive and represemstati the population, it will not be
viewed as legitimate’. For Samuels and von Eingi€¢2@03: 8) current strategies to
ensure an inclusive and representative governmaw haken the form of quotas
which often run the risk of ‘entrenching or everticalizing’ existing ethnic or
religious tension, however the authors point oat tho viable alternatives to quotas
are present. This study agrees with Samuels andEumsiedel’'s remarks with regard
to quota entrenching in Kosovo. Thus, congruenceshawn that the political will of

the population is a very important ingredient afdbownership.

215 Brinkerhoff (2007: 112) further states that thetldank and the International Monetary Fund have
vastly documented the problems of donor-imposedcigsl and thus view local ownership as a
mechanism that increases aid-effectiveness.



Research design 144

Although there seems to be congruence amongst rauthith regard to the
liberal origins of the idea of local ownership aitdimplying the right to self-
government, there have also been several dilemovesrd the achievement of liberal
self-government. Firstly, scholars have emphasthedspoiler's dilemnfd®. Kiihne
(1996: xxii-xxiv) has noted that international pelbwilders are confronted with the
dilemma of whom to accept as a local paftierconcluding that ‘it is important to
integrate all social groups and warring faction® ithe peace process from the very
outset, and to provide the necessary resourcethi®r Kiihne has, thus, stressed the
need to integrate all social groups in society mdeo to avoid the entrusting of
potential spoilers with too much power. StedA&1997: 7) has defined spoilers in
the following manner:

Peace creates spoilers because it is rare invears for all leaders and factions
to see peace as beneficial. Even if all partiesectonvalue peace, they rarely
do simultaneously, and they often strongly disagoger the terms of an

acceptable peace. A negotiated peace often has:lésaders and factions who
do not achieve their war aims. Nor can every wad fa compromise solution

that addresses the demands of all the warringgsarti

Authors have viewed spoilers in a dynamic way,irsiathat some of them might
mutate in the spoiler ladder such as the Paledtiberation Organization - PLO,
pinpointing that spoilers operate on the ratioradi® of costs and benefit, whereby the
costs of spoiling refer to the costs associatet wie resumption of fighting and with
the costs due to loss of peace dividends (Zaha3:201b-122).

Secondly, the issue of spoilers has been seerspsn&ble for a shift towards
prioritizing security over democracy by current geauilding undertakings, a shift that
has undermined local ownership. Whitehead (2004-4)6states that the desire to
silence the spoilers has resulted in a ‘shift talsademocracy as security’, rather than

liberalization, away from the traditional democatgbrocess and institutions as resting

2% A dilemma identified by Narten (2007). Brinkerhq®007: 113-4) defines spoilers as ‘conflict
entrepreneurs’ that have a strong interest in pta the conflict.

#7Weiss & Hoffman (2005: 304) identify spoilers ashallenge to peacebuilding and humanitarianism
by claiming that ‘working with spoilers may graegitimacy to otherwise illegitimate actors’

218 stedman (1997: 8) distinguishes between inside ardide spoilers, the former ‘signs a peace
agreement, signals a willingness to implement tesetnt, and yet fails to fulfil key obligations toe
agreement’; the latter type of spoiler is excludiesn the peace process or excludes himself from it.
Stedman (1997: 10) has distinguished also betwésiteéd’, ‘greedy’ and ‘total’ spoilers, dependimg

the aims that spoilers have and on their commitnberdachieving these goals: limited spoilers have
limited goals; on the other side of the spectruenthe total spoilers who pursue total power and
exclusive recognition of authority and the greegypilers lie in between with goals that ‘expand or
contract based on calculations of cost and risk'.
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on ‘local ownership’ (authenticity) to the prefeces of external democracy
promoters, signifying a shift away from consen@atdemocracy based on control. In
this line, Chesterman (2007: 6) has noted that dpproach to post-conflict
reconstruction as applied by the UN unveils a @shttion between the stated end
(legitimate and sustainable national self-govereganand the available means
(benevolent autocracy under the rule of the UN SDle to the described
incompatibility between the means and ends of T@kesterman has preferred to
speak of local ownership as an end 6Hly

Thus, Chesterman (2005: 342) has warned againshalceurate and counter-
productive use of local ownership in transitiondranistration projects:

. If genuine local control were possible, then ansitional administration
would not be necessary... insincere claims of localnership lead to
frustration and suspicion on the part of local exto

Instead of referring to local ownership, Chesternf2@05: 343) views clarity as a
necessary precondition for the success of TA:tglaf the strategic objectives, clarity
of the relationship between international and l@zabrs and how this will change, and
clarity with regard to the role of the internatibrectors in order to achieve their
objectives. Chesterman, Ignatieff & Thakur (200843 382) acknowledge the
importance of having enlightened leaders that tadet in the transitional
administration, as well as the management of otedr strategies. However, if for
Chesterman et al. clarity implies a clear exittsgyg, for this study clarity of the
mandate implies going beyond an exit strategynjilies having local ownership that
will enable a functioning society to develop on @&n and not require renewed
external assistance.

Thus far, the conceptual underpinnings of local exship and its dilemmas
have been pointed out. In the next section differapproaches toward the

measurement of local ownership are elaborated upon.

219 For Chesterman (2007: 9) the whole ownership dism®in the 1990s strengthened the link with
democracy and more so, to democracy perceivedightaln 2004 Kofi Annan (quoted in Chesterman
2007: 10) stated:
...we must learn better how to respect and suppoal lawnership, local leadership and a local
constituency for reform, while at the same time ainimg faithful to the United Nations norms
and standards.
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4.8.4.3Measuring local ownership
The measurement of local ownership has been dédpmtea difficult task. Reich
(2006) has indicated that one of the problems ofsueng local ownershif’ has
been the fact that it is a ‘slippery’ concept witlo internationally-agreed upon
meaning.

Brinkerhoff (2007: 113-4) has named three challengepeding the
measurement of local ownership: 1) the observghilitlocal ownership is impaired
due to the fact that will and ownership cannot lrealy observed, but must be
inferred from other factors, which often leads tmstphoc assessments; 2)
distinguishing between will and capacity is difficu3) subjectivity and bias in
perceptions of local ownership. For Brinkerhoff 20 114) local ownershfp' is not
easily regarded as a binary variable (yes, themoishere is not), instead it lends itself
to assessments of a ‘relative degree of presetsehae’. In line with this argument
the present study has preferred to speak dBpace for Local Ownership of
Peacebuilding (SLOP¥een as an interaction and interplay between tlenesls of
analysis: the international, national and local.one

Moreover, Brinkerhoff (2007: 117) has elaboratedt tthe domestic decision-
maker’s degree of ownership emerges as a funcfian aalculus based on demand-
side factors (underdeveloped in post-conflict dsiesp and the supply side of
international aid. The suggest&8dOP proposes also an interplay of the demand-side
and supply-side of local ownership (named the deatmcand liberal ownership
dimensions).

For Saxby (2003: 2) local ownership is high, wheriritended beneficiaries
substantially influence the conception, design, lementation and review of
development strategies’, 2) ‘implementing agenaesrooted in the recipient country
and represent the interests of ordinary citizemgl 8) ‘there is transparency and

accountability among the various stakeholders’.

220 Eor Reich (2006: 5) local ownership does not inthly possession of the process by local actors, but
rather the capacity or power to set or take respiityg of the development agenda.

221 Brinkerhoff (2007: 115-6) disaggregates local omhé into six categories: government initiative,
choice of policy/ program, mobilization of stakethels, public commitment and allocation of resources
continuity of effort (long-term activity)learning and adaptation, strong ratings on allcgimponents
add up to a strong case of local ownership.
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Thus, there have been numerous ways of measuriad davnership. Based on
the Kosovo and East Timor experiences, this stuady/doncluded tha8LOP can be
optimized when conflicting ethnic interests are |dacal participation is high and
benchmarks achieved are high.

4.8.4.4Summary

The concept of local ownership is relatively newha peacebuilding literature. Due to
the primacy of the failed state dimension in pasiftict peacebuilding, many scholars
and practitioners of peacebuilding have been aggamainst local ownership of the
peacebuilding process by specifying the danger mpavering potential spoilers,
recurrence to violence and disintegration as reason

Instead, this study argues for an inclusion of l@zdors in peacebuilding and
proposes an aggregate measure of local ownership @s consisting of an interplay
between democratic local ownership (DLO) - localrtipgation, liberal local
ownership (LLO) - benchmarks achieved, and coiigctethnic interests or the
absence of a common collective identity. In orderescape the vagueness and
subjective bias attached to the concept of localeghip, the present study proposes
the measuring of &pace for Local Ownership in Peacebuilding (SLOBferring to
different levels of analysis of the peacebuildingivaty. Thus, conflicting ethnic
interests are predominantly encountered at theonuictocal level of analysis of a TA,
the local participation dimension refers to theioval, or meso level of analysis and
the benchmarks achieved refer to the internationahacro level of analysis. In this
respect this study proposes that successful pedédi@igy corresponding with a higher
SLOPis a function of all three levels of analysis, arad merely a function of a macro

analysis, or purely political micro analysis.

4.9 Conclusion

The current chapter has attempted to illustraterréiively the proposed research
model of SLOR By comparing the Kosovo and East Timor experiende
peacebuilding this study has found that there Hmen three major differences with
regard to UNMIK and UNTAET that have influenced tlewel of local ownership

achieved in both regions and the departure of tNEAET from East Timor and the



Research design 148

continuous presence of the UN in Kosovo. On a ldeaél, the differences have
referred to the presence of conflicting ethnic riests, on a national level there has
been an unparalleled wish to participate in thated structures for self-government in
East Timor and a call to devolve power as quicldypassible to the local population
and on an international level the major differeetween the two case studies has
been in the clarity of the mandate and objectivests determine the benchmarks
achieved. On this basis,Space for Local Ownership of Peacebuilding (SL@egel
has been proposed to measure the space for locersinp in post-conflict societies
undergoing peacebuilding. The benefits of the psedamodel can be summarized as
follows.

Firstly, SLOPhas stressed the need for local participationiacldsiveness of
the peacebuilding process, contrary to the domipaaicebuilding strategies, which
envisage peacebuilding as a process of social eagitg and technocratic building of
institutions and the rule of law, rather than localpacities and democratic will
formation.

Secondly, SLOP has presented a dynamic approach to the measureshen
peacebuilding success by emphasizing the interplag interaction between the
macro, meso and micro levels of analysis in posflb societies that determine the
success of the UN TA in terms of local ownershifiaeed. Thus, this model
introduces a dynamic interplay of factors on defarlevels of analysis and instead of
measuring the space promoted after a UN TA hasileftiggests analysing the actual
black box of the peacebuilding process itself ideorto find out why in some societies
local ownership can be achieved, whilst others sedomed to have eternal
international presence.

Thirdly, having selected two cases with similar kggound characteristics
whose peacebuilding problems seem to resonateailtbe world — from Afghanistan
to Irag and Africa (due to a lack of local ownepshnd due to the conflicting ethnic
interests present), the propos8HOP model hopes to be useful in the analyses of

current and future cases of UN TAs and peacebugjldin



5. THE SPACE FOR LOCAL
OWNERSHIP OF PEACEBUILDING IN
KOSOVO

5.1 Introduction

This chapter examines the United Nations Interinmidstration Mission in Kosovo
(UNMIK1999-) until August 2008. The aim of the aysis has been to uncover those
factors that have hindered the ability of UNMIK lb@and over power to the local
population almost ten years after its establishmen1999. Bearing in mind that
UNMIK continues to exist despite the unilateExclaration of Independencef the
Kosovo Assembly on 17 February 2008, the conclusibthis study has been that
UNMIK has been unsuccessful in terms of handing @asver to the local population
and therefore, the aim of this chapter has beamtover why this has been the case
and to list those factors that have had a hindegiifiect on the achievement of local
ownership. Clues underlying the success or lacketifen Kosovo have been sought
on the local, national and international levels WNMIK policy initiation and
execution, as well as by examining the root caudethe conflict that led to UN
involvement in the first place. Therefore, in tkdwing section a detailed analysis of

the background to the Kosovo conflict is provided.
5.2 Conflict background

The Kosovo conflict has been and continues to bendlict about territorial claims. It
is a conflict, whereby both dominant ethnic groupthe region claim that the Kosovo
territory belongs to them. Kosovo Albanians havewagls strived toward
independence, whereas the Kosovo Serbs and maiSkend have deemed Kosovo to
be the birthplace of the Serbian state and a crafll®rthodox monuments. The
background to the Kosovo conflict and the mass egaxf Albanian population from
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Kosovo in 1998 and 1999, resulting from mass ethitlings, is analysed with regard
to the roles played by demography in the regioe, eéRkistence and explanation of
powerful Kosovo myths and the manipulation thereofbehalf of local elites and
leaders, such as Slobodan Milosevic. Thus, eveagtihthe population of Kosovo has
been heterogeneous, historically both dominantietmoups in the region have made

territorial claims toward the region, based on dgraphy.

5.2.1Demography

Today Kosovo has a total area of 102 173 squaoenletres and a total population of 2
100 000 inhabitants, of which 92 per cent are Aldvas, 5,3 per cent are Serbs, 0,4 per
cent are Turks and 1,1 per cent RéfhaHowever this demography was considerably
different in 1991, when Albanians constituted 8p@ cent of the population and
Serbs 9,9 per cefit. Historically Kosovo Albanians and Serbs haveilaited special
importance to demography in their claims for terrdl control of Kosovo. Lund
(2001) notes that forceful expulsions and poputatransfers in and from the region
occurred already in the beginning of thd"2@ntury.

There have been diverging views as to when the rdioes first settled into
Kosovo. For Knudsen & Laustsen (2006: 30-1) theaAlbns have inhabited the land
for a longer period of time than the Serbs sineg thre the direct descendants of the
lllyrians and thus, were in Europe together wite ®omans and Greeks and did not
arrive, as the Serbs did, only in the sixth centargettle down.

In contrast, Lund (2001: 138) argues that the Alas began to move into
Kosovo only in the late nineteenth century and &waly became numerically
dominant due to forceful expulsions of Serbs fréwa tegion several times: during the
Muslim Ottoman rule, during the Balkan wars and imyr World War |,
counterbalanced by Serb occupations of the area bamothl Serbianization and
Albanian expulsion. Bellamy (2001: 106) even refeysattempts by the Serbs to
exterminate the Muslim population of Kosovo shodfler conquering Kosovo from
the Ottoman Turks in 1912-3 and points to a figuird5,000 Kosovar Albanians being
killed at this time. During the centuries of Ottamaule in Kosové®* there were

222 gtatistical Office of Kosovo (SOK), data referritmgthe year 2006.
223 Statistical Office of Kosovo (SOK), data referritmgthe year 1991.
224 Smyrek (2006: 172) points out tHébsovois the Serb word for the regiokpsovais the Albanian
name of the region and the official name in thebSerd Yugoslav administrative language&issovo-
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‘spectacular demographic shifts’ and as of 1912d¥oswas incorporated into Serbia
(Malcolm 2002).

Thus, the roots of the Kosovo ethnic conflict canttaced well back in time.
These roots have often been accompanied by powanftlis that have strengthened

the relevance of ethnic identity in the region.

5.2.2Kosovo myths

For both ethnic components within the territory thgion was viewed as a historical
cradle — for Serbs Kosovo meant the cradle of tlediaeval kingship crowned by the
Battle of Kosovo Polje in 1389. The Battle at theldFof the Blackbirds was fought on
28 June 1389 near modern-day Pristina. During thatle a local lord Lazar
Hrebeljanovic chose to fight rather than submivéassalage, and although historians
agree that the battle was a draw with all leadérthe factions being killed, epics
describe Lazar as having selected a ‘Heavenly Kingdased on righteousness rather
than a ‘Worldly Kingdom’ of power and comfort, daténg the idea that it is better to
die free in battle than live in shame, subsequebbdlyar became a martyr (King &
Mason 2006: 27). Smyrek (2006: 172) elaborates tihatField of the Blackbirds
constituted the heartland of the medieval Serb Eengnd served as a capital of the
Nemanijic Dynasty, which reached its pinnacle ung@fan DuSan, at that time the
Albanians lived mostly in the mountains and werstpal farmers.

Kihle & Laustsen (2006: 20-3) also mention theb&er myth relating to
Kosovo, by claiming that when King Lazar decidecchmose the heavenly kingdom
(in a choice offered by the Virgin Mary), the Seldezame the chosen people and thus,
Kosovo Polje came to be regarded as the birthmlhosodern Serbia and the cradle of
the most ‘holy’ places. According to the Serbiantimgf Kosovo the region is an
ancient Serbian land, marked by the heroic suffeahits heirs and by the Albanian
oppressors that occupied it. Thus, Serbs have ethilmat Kosovo is Serbia because of
all the blood and graves that exist there and litstill be Serbia even if there is not a
single Serb left in the province (Kihle & Lausts06: 27-8).

Metohija, to denote an officially autonomous province withlie Republic of Serbia. According to the
author Metohija denotes the southern plain of Kosard the decision to drop the second part of the
name in UN SCR 1244 proved that the UN SC deemed 990 constitution of the Federal Republic of
Yugoslavia, which declared Kosovo-Metohija as almaomous province within Serbia, obsolete .
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For Albanians Kosovo was the birthplace of theitioreal movement with the
League of Prizren being established in 1878, howdkie Albanians had been
consistently denied the right to unite with the therland’ Albania and eventually the
key focus of the Kosovo Albanians centred on olitgirequal statf® with the other
Slavic nations in Yugoslavia (Pouyé 2005: 11). Aibanian myth describes how
Husayn (the grandson of Muhammad) died in a battkosovo in a decision to resist
and fight for independence and this makes him aym@{nudsen & Laustsen 2006).
Consequently, martyrdom is present in both the Ko<®erb and Albanian myths.

However, Malcolm (2002: xlvii) exposes both thelsand Albanian myths of
Kosovo as false, by claiming that the beginninghef Serbian kingdom was in Rascia,
an area beyond Kosovo's north-western border anst miothe important medieval
Serbian monasteries and churches were also buittideu Kosovo. This view is
rejected by the majority of authors. For King & Mas(2006: 26) the patriarchate
buildings in Pec, the monasteries in Decani, anac@tica, and the Holy Archangels
monastery in Prizren, built back in the fourteeoéimtury ‘made Kosovo a centre of
the Serbian Orthodox Church’. Denitch (1994: 11&3alibes the sanctity of Kosovo
as follows ‘Kosovo is where the greatest monumentSerbian medieval culture are
located. It is the battleground where the medi@eabian kingdom was destroyed by
the invading Muslim Turks, who ruled over the dedelaSerbs for 500 years’.

Simultaneously, Malcolm (2002: xlix) denounces tHea that Kosovo is a
historic unit?® for there was a vilayet of Prizren from 1868 andilayet of Kosovo
from 1877 onwards, but these vilayets had a vdfgrént shape from those of modern
Kosovo. For several hundred years Kosovo was natgieSerbia because there was
no Serbia to be part of, Bulgarian khans or tsatd Kosovo from the 850s until the
early 11" century and the Byzantine emperors until the filetades of the twelfth
century (Malcolm 2002: 41).

225 However, due to the fact that during the war Koséilmanians had sided with Fascist Italy, Kosovo
was treated as a national{tyarodnos} and not a natiomg@rod)in communist Yugoslavia (Pouyé 2005:
14).

226 A point also supported by Zaum (2007: 128), adogrdo the author Kosovo did not have a well-
defined political identity until the 2Dcentury, although there was an Ottoman vilayeKo$ovo in
1877 — its borders bore no resemblance to todag&oio, which emerged in its present form only after
World War Il as part of Serbia in Tito’s Yugoslaviafter Milosevic terminated Kosovo’s autonomy in
1989 and imposed direct rule from Belgrade, Kos@&lbanian leadership declared in 1991 the
‘Republic of Kosova’ and started to organize a alratate, financed by taxes on Albanians anchan t
diaspora, the writer Ibrahim Rugova was electediBeat.
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The role of religion in the Kosovo conflict has hedenied by the majority of
authors. Malcolm (2002) refers to the fact tharg¢his no Islamic political movement
amongst Albanians, therefore, denouncing the piiggibf a religious conflict. Kiihle
& Laustsen (2006: 29) further denounce the idea tthe Kosovo conflict has been a
religious one — between Serbian Orthodoxy and A#dvanislam - rather they
propagate the view of a ‘civil religion’ which restpon the idea that specific dates
and rituals are performed based on national remamekrof myths and because of the
historical role of the nation, in this sense theéhats view nationalism as having
substituted religion. Thus, Knudsen & Laustsen @®B) draw attention to the fact
that the Serbs were the least religious ones frben former Yugoslavia peoples,
whereas the religion of the Albanians is Albaniamis

Although Sandole (1999: 144) refers to the Kosomoaflect in terms of religion
— the Serbs are reliving the Ottoman legacy therd¢hiey see the Albanians as Muslim
once again being dominant and trying to take awayr tand, the point that Sandole is
making is closely related to the above-mentionebk rof national identity and
nationalism taking on the form of political religfé’. Emmert (in Sandole 2007: 8)
refers to Kosovo as a celebration of martyrdomthenone hand, and as a demand to
liberate all Serbs from oppression for many Serti lsve with the Ottoman
perceptions of an epic poetry that idealizes strikgainst the oppressor: ‘Whoever is a
Serb and of Serbian blood and comes not to figitosbvo...Let nothing grow from
his hand... until his name is extinguished fore$7&r’

However, authors do point out to a rift between d&das Serbs and Albanians,
which has been ascribed mainly to the differengleages spoken. Malcolm (2002: 57)
links Kosovo Albanians and their language to thea€lans and Vlachs (of Romania)
who spoke Latin, he also confirms that in medig&@sovo Albanians were a minority
and all the names of towns and villages were inddadic. King & Mason (2006: 2)
describe the rift between Serbs and Albanians isoo as deeper than ‘that between
any other nationalities in Yugoslavia’ mostly due the language spoken, for if
Bosnians, Serbs and Croats all speak Slavic lamegydgen Albanians speak a non-

Slavic language incomprehensible to non-Albaniak®reover, the interethnic

227 A term used by Kedourie (1993).

228 sandole (2007: 8) quotes Volkan as identifying $ieebs with a chosen trauma, whereby an ethnic
group feels ‘helpless and victimized by anotherugicand shares a ‘narcissistic injury’, this chosen
trauma is incorporated into the group’s identityl grassed on to future generations. Thus, in Satsdole
words Kosovo today might be reliving the anciens&eo myth of the Kosovo Polje.
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marriage rates in Kosovo had been the lowest irettige Yugoslavia (5 per cent in
1982) (King & Mason 2006: 3). On this basis one aggue that Kosovo is inhabited
not only by two ethnic groups, but rather thasiirihabited by two separate nations —
the Serbian and the Kosovo Albanian one, both rewuithe expression of their
political status and self-determination.

In the following sections the growing rift betwe#re two ethnic groups of

Albanians and Serbs is depicted.

5.2.3Kosovo dynamics after World War |l
The present section describes how Kosovo becanegrated into Serbia and
Yugoslavia after World War I1.

In 1945 two delegates from the ‘National Liberat@ouncil’ of Kosovo (DuSan
MugoSa and Mehmet Hoxha) attended the Anti-Fadsional Liberation Assembly
of Serbia and said that Kosovo wished to be mageogince within Serbia. On 3
September 1945 Serbia’s People’s Assembly passethwa establishing ‘the
autonomous region of Kosovo-Metohija’ (oblast) aletlared it a constituent part of
Serbia. However, under the law passed in 1963 ukenamous status of Kosovo and
Vojvodina disappeared since all provinces weredadbcided on internally by each
republic. Subsequently, in 1968 Kosovo Albaniansktto the streets in proté&t
arguing that it is not fair that 370,000 Montenagrhave their own republic, while 1.2
million Albanians are denied autonomy (In Malcol®02: 325). Following the Soviet
invasion of Czechoslovakia in 1968, Tito aimed athgring all the anti-Soviet allies
he could get on the Balkans and a rapprochemeliwied between Albania and
Yugoslavia, whose direct beneficiaries were the d¥as Albanians: from 1969
Kosovo Albanians were permitted to fly their owrtioaal emblem on the Albanian
flag (Malcolm 2002: 325).

1974 was the epitome of Albanian national interestsfar as constitutional
rights were concerned, for according to the Yugoslanstitution of 1974 (which
remained in force until the final break-up of Yulzn$a) Kosovo and Vojvodina were

given a status equivalent in most ways to thahefdix republics, possessing their own

229 Malcolm (2002: 325) points out that some of thegahs during the protest in Pristina were: ‘We
want a university!’, ‘Down with the colonial polidp Kosovo!’, ‘Long live Albania!’
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direct representation in the main Yugoslav fedémadie$*® (Malcolm 2002: 327).
However, the distinction between nation and natignaithered away with the 1974
Yugoslav Constitution which put both principles @m equal footing, Yugsolavia was
described as ‘a federal republic of free and egasibns and nationalities’ (Malcolm
2002: 328). The primary fear of not giving repulticstatus to Kosovo was that it
would secede from Yugoslavia and join Alb&rta

Malcolm (2002: 330-1) states that the inner migmatiof Serbs and
Montenegrins to Serbia proper from Kosovo cannotatigbuted only to economic
cause§?

In March 1981 a student at the University of Pnistivho found a cockroach in
his soup threw down his tray and started a prqiestding for ‘Food’ and ‘Conditions’
(Malcolm 2002: 334). This protest formed the costame of the subsequent resistance

against Serbian rule and domination.

5.2.4The rise of Milosevic

With Milosevic’s rise to power in 1989 thBemocratic League of KosodDK)
under the leadership of Dr. Ibrahim Rugova was tetkawhich initially advocated
non-violence and passive resistance, however asS#rbian policies in Kosovo
became more extreme (in 1996 Albanian street namése town of Gjakova were
renamed to Serbian ones, the Institute of Alba&dies in Pristina was closed down
by administrative decree and its academic staffted), the Kosovo Liberation Army
(UCK, in English: KLA) was established and the alersituation in Kosovo

230 Malcolm (2002: 327-328) poses the question as lg these two provinces were never given the
status of a republic — to this he provides theofeihg answers: 1) the republics were treated asoinst
(Serbian:narod which were potentially state-forming units, theyinces, on the other hand were a
homeland to ‘nationalities’ (Serbianarodnos}, which comprised of a displaced bit of a natitire
main part of which lived elsewhere (Hungary, AltEnitherefore a nationality could not be a
constituent nation in a federation and could neteha federal unit of its own, because the natiothisf
nationality already had its own state elsewhere ungary and Albania. However, in the case of
Moldova this principle of distinction between natiand nationality seemingly did not apply as the
Romanian-speaking Moldavians were allowed to fdrairtown republic in the former Soviet Union.

L A policy by the Yugoslav government could haverbegtiated aiming to prove that the Albanian
identity in Kosovo is distinct from the Albaniareidtity in Albania, whereby the former is based ryost
on a Gheg dialect of Albanian and the latter refdrsve all to the Tosk dialect of Albanian, however
such a policy was never pursued by the Yugoslavegorng bodies for fear that granting such a
republican status to Kosovo would lead to increasedntment on behalf of the Serbs (Malcolm 2002).
232 pccording to a Serbian Academy of Sciences sunfe§00 Serb households in Kosovo in the mid-
1980s, when giving reasons for their migration 41 gent mentioned indirect pressure from Albanians,
21 per cent referred to direct pressure, 8,5 per rderred to verbal abuse and 7,5 per cent t@maht
damage, whereas 5 per cent had undergone perspngl({in Malcolm 2002: 380-1).
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deteriorated (Malcolm 2002: 353-356). For Pouyé0®®0) the aim of the LD¥®
was merely to ensure the legality of the Kosovditunisons of 1974 as opposed to the
changes made by Milosevic in 1989.

As Milosevic met with a group of discontented Sedws 24 April 1987 in
Kosovo Polje, a suburb of Pristina, he proclainmeb{ed in King & Mason 2006: 36):

You should stay here both for your ancestors andr ydescendants...
Yugoslavia does not exist without Kosovo! Yugostawdnd Serbia are not
going to give up Kosovo.

According to King & Mason (2006: 37) Milosevic mayeal to change the political
debate in Serbia from socialist ideology to onenafionalism. By 1989 Kosovo
society was almost entirely segregated — Serbiah Abanian children attended
school in different shifts and different rooms, rthevere parallel Albanian governing
structures set up supported by émigré taxes thed teeprovide education and health
care (King & Mason 2006: 39). Thus, with Milosewaise to power the toleration of

ethnic diversity in Kosovo deteriorated.

5.2.5NATQO’s Operation “Allied Force” in 1999

In 1998 a repressive policy towards Kosovar Albasiaommenced, orchestrated by
President Milosevic, as a result by the end of Majeast 5,000 Kosovar Albanians
had been executed, 1,5 million people (90%) of ghpulation were expelled from
their homes and 225,000 Kosovo Albanian men werssimj; the neighbouring
countries such as Macedonia, Albania, MontenegdoBosnia had approximately 745
000 refugees with another 61 000 refugees scatireser the world*

On 24 March 199®peration Allied Forcestarted®, without an authorization
of the UN SC, however it followed an exhaustionnoh-violent political means to

reach an agreement between Kosovo Serbs and Altsamamely, the internationally

233 pouyé (2005: 38) depicts not only a conflict betweSerbs and Albanians in Kosovo, but also
between UCK members and LDK supporters.

24 Data provided by the History Factsheet of NATO.

235 Kifner (1999) reports how in the night of 24 Mar&899 as NATO bombs began falling over
Yugoslavia, an Albanian (Hani Hoxha) witnessed hack-masked Serbs rampaged Djakovica (one of
the KLA strongholds) shooting, cutting throats dndning houses; according to witnesses in the first
night about 50 or more shops and 35 houses werd Anod the Serbs were being helped by the police;
the attacks were organized against the wealthy lifssnand the intellectuals — those known for
supporting the KLA; most men aged 15-50 were t&adjbiecause of suspicion that they support KLA or
are rebel fighters.
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organized Rambouillet Confereri¢® The Rambouillet talks were held in early 1999,
aiming to end violence in Kosovo and to reach aceks solution through dialogue.
These talks foresaw an interim agreement for thehiag of a final settlement within
three years and expressed commitment to the teafitintegrity of FRY and
neighbouring countries, defending the protectiomigtits of all national communities
in Kosovo, free and fair elections, amnesty anceast of political prisoners.
Rambouillet warned against a unilateral change rdgérim status. These talks
envisaged that the people of Kosovo be governedddmocratically accountable
Kosovo institutions, own legislative, executive gadicial institutions, an Assembly
and President of Kosovo, a local police; humantsighere to be protected by the
OSCE and other international organizations, as aen Ombudspersgh However,
these talks failed, as by the given deadline, 28y 1999, neither the Kosovo, nor
the Belgrade delegation was prepared to sign thabRaillet agreement. Thus the
talks were suspended, followed by follow-on taliksPiaris, on 15 March 1999, which
failed to be signed by the Serbian side until thadline of 22 March 1999. Apparently
the Serbian delegation was against the envisagéctalosettlement for Kosovo to be
reached by the will of the local population, as Iwad the fact that it declared all
envisaged Kosovo institutions as illegal and stéted these needed to be scaled down
(Weller, 1999). NATO bombing of Kosovo ensued. #saonly on 10 June 1999 that
the bombing undeDperation Allied Forcavas suspended, after thlitary Technical
Agreement between the International Security F@i€EOR’) and the Governments
of the Federal Republic of Yugoslavia and the Repuib Serbiawas signed on 9 June
1999, acknowledging the deployment in Kosovo und@& auspices of effective

international civil and security presences.

5.2.6KFOR
The Kosovo Force replacegdperation Allied Forceand entered Kosovo on 12 June
1999 under a UN mandate. The NATO-led internatidoate was responsible for

%3¢ On the discourses preceding the NATO intervenitiokiosovo in 1999, the French President Chirac
(6 February 1999, at the Rambouillet Peace Tallated ‘To the representatives of the two parties,
Serbs and Albanians of Kosovo, | say that peade your hands. | appeal to your responsibilitiestia
US Secretary of State Albright (5 February 1999mBauillet Peace Talks) exclaimed ‘We cannot
succeed if the parties refuse to live up to thesponsibilities. But we would not be meeting oumow
responsibility to them or to ourselves if we do dotwhat we could to lead the way’ (In Malmvig 2006
74).

#7see Weller (1999).
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securing a safe environment in Kosovo. Under it8ainobjectives were listed the
provision of a safe environment, demilitarisatiohtbe Kosovo Liberation Army
(KLA), support for the international humanitariaffioet and deterrence of any renewed
hostilities against Kosovo by Yugoslav and Serbcdsr Eventually, KFOR'’s
objectives were transformed to include more cimiliunctions, in line with the
provision of international aid, democracy and csokiety, such as assistance with the
return of refugees and displaced persons, recatisinu and demining, medical
assistance, security and public order, security ettchic minorities, protection of
patrimonial sites, border security, weapons destmcsupport for civilian institutions
(law and order, judicial and penal system). KFORs veatablished to contain four
Multinational Task Forces (MTFs) — North, East, ®oand West. Despite the
declaration of unilateral independence the presefidéFOR continues on Kosovo
soil, similar to UNMIK.

5.3 UNMIK (1999 - )

After Operation Allied Forcesuspended its bombing, the United Nations adopted
10 June 1999 UN SCR 1244 under Chapter VII of the @harter, meaning that the
situation in Kosovo had been identified as a thteahternational peace and security.
Authors have described UNMIK as one of the most iious missions in UN
history”*®. UN SCR 1244 (Annex 1) called for an end to vi@erand repression in
Kosovo, for a withdrawal of military, police andrpailitary forces and foresaw the
establishment of international civil and securitggences. UN SCR 1244 foresaw the
establishment of an interim administration for Kesao ensure conditions for a
‘peaceful and normal life for all inhabitants in #wo’. The resolution called for
return of all refugees and displaced persons amelsdwv the establishment of an
interim political framework agreement, providing # substantial self-government of
Kosovo (in line with the Rambouillet Accords ancke teovereignty and territorial
integrity of the Federal Republic of Yugoslavia)datalled for a demilitarization of
KLA, economic development and stabilization of tbgion.

28 King & Mason (2006: 21) note that in Kosovo ‘oper capita basis the world has invested 25 times
as much money and 50 times as many troops in Afgtzam.
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Initially, four pillars of the UNMIK were introduakto be headed by different
international organs (UNMIK 2004: 1):

Pillar I (Humanitarian Assistance) was headed uhtite 2000 by the United
Nations High Commissioner for Refugees (UNHCR) aad replaced in 2001 by the

‘Police and Justice’ section led by the UN;
Pillar 11 referred to ‘Civil Administration’ and wsaunder the aegis of the UN;

Pillar Il ‘Democratization and Institution-Buildgi was led by the
Organization for Security and Cooperation in Eur@p8CE);

Pillar IV ‘Reconstruction and Economic Developmentas led by the
European Union (EU). On 30 June 2008 Pillar IV dfiMIK ceased to exist as the
European Union ended its funding for the pfffar

Although the UN TA in Kosovo was well organizeddanill probably go into
history as one of the most ambitious missions in kistory, the reality is that the
conflicting ethnic interests between Kosovo Sertd Albanians have been somewhat
undermined, moreover, it was accepted that bytuiginalizing affirmative action
guotas for both the majority and the minority ind€wo, the conflict would be solved
and functioning institutions that incorporate norraé good governance would
eventually lead to local ownership. However, thes#im case has demonstrated that
attempting purely to achieve benchmarks does nipt ineterms of diminishing the
conflicting ethnic interests, on the contrary ads to their further entrenchment and as
witnessed by the March 2004 violence can desta&bilie situation further despite the
presence of a UN TA. In the following sections lisstrated how the presence of
conflicting ethnic interests in Kosovo persistedring the peacebuilding process
undertaken by UNMIK and negatively impacted notyooh the achievement of
benchmarks, but also limited the participation lbsagments of society in the newly-
created institutions for provisional self-governanthus, entrenching the divisions

between Kosovo Albanians and the minority commasigven more.

295/2008/458, Para. 11.
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5.4 Conflicting ethnic interests

The conflicting ethnic interests in Kosovo have rbeégeconcilable because of the
different political ends envisaged by the two mpanties to the conflict. The Kosovo
Albanians have desired independence since the fiaginf the 28 century, whereas

the Kosovo Serbs have always perceived Kosovo dsop&erbia, thus, in essence,
the conflict between Kosovo Serbs and Albaniansbleas a territorial orfé".

The director of the Belgrad&orum for Ethnic Relations — Centre for
Tolerance Dusan Janijic, has described the Serbian - Albargkations in Kosovo in
terms of an ethnic conflict, whereby both partiesive towards dominance,
accordingly, there have been initiatives on bottesisince the fall of the Ottoman
Empire to establish their particular dominanceha tegion (in Jurekovic 2006: 79).
Thus, Jurekovic (2006: 80) has identified five s&agn which collective rights issues
have been coupled to the Kosovo status question.

Phase one began 1912/1913 with the Balkan Warl@eédtablishment of the
,State of the Serbs, Croats and Slovenes’ and enitbdthe victory of the Yugoslav
communist party over the German and Italian occespi@ 1941 Kosovo belonged to
Greater Albania, which depended on Germany ang Hah this period the Albanians
took revenge on the Serbs and ill-treated them.

Phase two ended in 1963. The 1946 constitution dedaKosmet (Kosovo and
Metohija) an autonomous status in Yugoslavia. Adocay to the 1963 constitution
Kosmet was downscaled to an autonomous provin&eihia.

Phase three ended with Tito’s death in 1981. Thiasp was marked by the
1974 Constitution, whereby Kosovo and Vojvodina evefeclared as constitutive
elements of the Yugoslav statke factoequating the provinces with the status of a
republic. Kosovo Albanians took up the most impatr§aolitical posts in the province.
Many Serbs left the province in this era and ptetkghat the rights given to the

Albanians were against Serbia.

240 Kai Eide (S/2005/635: 7) reports on the changiatigons of identity in Kosovo during the UN TA:

on the one hand, the Kosovo Albanians are becomim@ assertive and are establishing themselves as
the ruling majority, on the other hand, the Sertss willing to preserve their identity and fear kgin
marginalized in linguistic, religious and econon@oms.
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Phase four (1981 — 1999) refers to the disintegmatif Yugolsavid* and the
strengthening of both Albanian and Serbian natismal Milosevic used the Serbian
fears stemming from the autonomy in Kosovo and carteepower. In the 1990s the
Albanians constructed a parallel institutions gysten Kosovo. The Albanian
resistance was peaceful and was based on Ghanhlifssgphy of non-violent
resistance. In 1992 lbrahim Rugova was electedidtnals Milosevic reacted with
repressions in Kosovo, yet, simultaneously he &béet the parallel system in Kosovo
for the boycotting actions of the Albanians allovadldseats to go to his socialist party
in Kosovo. The conflict escalated in 1998/9 duethte clashes between the armed
Albanian guerrilla UCK and the Serbian police.

Finally, phase five encompasses the period sin®® &8d is characterized by
the presence of a military and civilian transitibadministration, aiming to transform
the behaviour of belligerent parties into a coofpegaone and to find a solution to the
main causes of the conflict.

Jurekovic’'s report indicates that the Kosovo statiwestion has been and
continues to be a struggle worth fighting for fath ethnic communities. The Kosovo
status question remained a dominant issue to hiensuccess of UNMIK and to
deepen the ethnic divisions.

In 2005 Kai Eide, Special Envoy to Kosovo, reitecatn his report to the UN
Secretary-General (SG) that ‘regrettably little hasen achieved to create the
foundation for a multi-ethnic society’ in Kosova sequired under UN SCR 1244, for
there should be higher rates of crime prosecuiimpuynity is also impeding returns)
and the illegal occupation of homes and illegalstarction on property should be
abandone®? Thus, Eide urged for more reconciliatiéh

Kosovo will not in the foreseeable future becomelace where Kosovo
Albanians and Kosovo Serbs are integrated. Theybgily never were.
Nevertheless, the reconciliation process should. dtanust come from inside
Kosovo and be embraced by all communities. Thernateonal community
must encourage reconciliation and provide actiygstt.

241 part of the debate surrounding the right of Kostivdeclare independence has been traced back to
the disintegration of Yugoslavia in 1991. AccorditagOpinion No. 8 of the Badinter Commission of
1991 Yugoslavia was in a process of dissolutiontdube fact that Serbia and Montenegro had adopted
a new constitution in 1992, which signified for tBiemmission the existence of a new state (Musgrave
1997: 200). However, had the Badinter Commissiotiadted it a case of secession on behalf of the
former Yugoslav republics, Kosovo would have hamhse for achieving independence already in 1999.
242 5/2005/635, Para. 44.

3 bid, Para. 77.
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On the point of reconciliation it is interestingriote that unlike East Timor, which has
set up its East Timorese Commission on Perceptibngh and Reconciliation, such
an attempt has been failing in Kosovo. Vetleser®2@9) draws the attention to the
idea that one cannot speak of conciliation in Kastir even before the war the two
groups of Albanians and Serbs had seldom intermaxetlintermarriage was virtually
unheard of.

Table one has been constructed, using data predatty from the Progress
Reports of the UN SG on UNMM* and it aims to demonstrate that conflicting ethni
interests are still present in Kosovo, almost tezaryafter the deployment of

international peacebuilders.

Table 1: Conflicting ethnic interests in Kosovo 999- 2008)

Conflicting ethnic interests Kosovo (UNMIK, 1999-)
I. Minimal participation of ethnic minorities indal elections +

II. Minimal representation of ethnic groups in goweent +

l1l. Occurrence of large-scale ethnic violence dgruN TA +

IV. Existence of parallel judiciary and governmenrstitutions +

V. Division of the region according to ethnic lines +

VI. Segregation of the public service sector +
VII. Formation of political parties according tchatc lines +
VIIl. Impaired freedom of movement because of mityor +
security fears

IX. Lack of effective reconciliation +

X. Discrimination against ethnic groups +

Sources: UN SG Reports on UNMIK*, author: D.C.S.

The table indicates, that despite the deploymerda &N TA in Kosovo, conflicting
ethnic interests have persisted and, with the temdéDeclaration of Independena
17 February 2008 of the Republic of Kosovo, minopiarticipation in the government

2441t is worthy to observe that the data found insth@rogress reports has been mild in comparison to
the grave human righs abuses and genocide refesrég numerous NGO reports and independent
scholars (e.g. Booth, King & Mason).

%5 5/2007/134, UNMIK (2004: 2),S/2005/88, S/2002/62, S/1999/1250, S/2000/538, (R/2GB7,
S/2002/1126, S/2008/211, S/2001/218, S/2006/707.
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has decreased. In the following section an explamas provided to the ten criteria

used to determine the existence of conflicting ietimterests.

)

IN)

10)

V)

V)

Vi)

There has been minimal participation of Serbs imicipal and general
elections in Serb majority areas (north Mitrovioa)Serb majority enclaves
due to the existence of parallel instituti®fisdirectly financed from
Belgrade. Often signals to boycott elections hagenbsent directly from
Belgradé®*’.

The stipulated minimum rate of 16,6 per cent famowwnity minorities in
the Provisional Institutions for Self-Governmentl§8) has remained
unachieved. Following the unilateral declarationrafependence in 2008,
Serb representation in PISG has declined steadily

The March 2004 violence occurred in the ethnicallyided Mitrovica
region of northern Kosovo, whereby 29 Serbian Qithxochurches and
monasteries were destroyed, 800 homes and morel&anehicles were
damaged, resulting in 19 dead, 1,000 injured anckrit@n 4,000 displaced
persons (UNMIK 2004: 2).

Parallel judiciary, education, health care, muratigelecommunications,
pensions and police institutions have been consduay the Serb majority
north of the river Ib&°. The northern municipalities of Zubin Potok,
Zvecan, Leposavic are not eligible to receive fuagdpropriated to them
under UNMIK due to the fact that they have beencbtiing UNMIK’s
work since the summer of 2058

There has been a virtual division of the regionngldhe River Ibar,
whereby Serbs inhabit the north and Albanians tluhé>”.

Minority communities use humanitarian bus seniitedn January 2007

the humanitarian train and bus services were tearesf from UNMIK to

248 Jurekovic (2006: 100) claims that today the finahaid from Belgrade is responsible for the
obstructing policy of the Serbs in the North of Kos.

247'5/2002/137, Para. 7.

248 5/2008/211, Para.8.

249.5/2002/1126, Para. 7.

%9.5/2007/134, Annex |, Para.61.

%1 Belgrade is opposing the UN and EU to carry oetrtmissions in the North of Kosovo, paying the
salaries of all government departments there (Bu#\Anastasijevic 2008: 31).

%25/2005/88, Annex 1, Para. 32.
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Vil

VIl

1X)

X)

the Ministry of Transport and Communicatiétis however, the existence
of such a minority transport system was not abetish

There are no major political parties to date in &dasthat have a mixed
representation, thus fostering a cross-cutting tipali identity of its
members. Major political parties have either Allzanior Serbian
representatives’

Freedom of movement in 2007 improved somewhat, kiewancidents
such as mining the railway line that runs to Miioay the stoning of a bus
carrying Kosovo Serbs and roadblocks before buaeying Kosovo Serbs
continue to occdr®,

Despite all the past and present antagonisms tesebeen no truth and
reconciliation commission set up for Kosovo, indtethe international
community has relied on the workings of the Intéoral Criminal
Tribunal for the Former Yugoslavia (ICTY) and oretfiemporary Media
Commissiof®® to control for hate speeti Confidence-Building
Measures (CBMs) have been attempted in Mitrovidavéen the south and
the north (involving mainly the organization of rkar days, whereby
members of both communities are allowed to sell laungl the goods they
require) with mixed results and of short duraffén

There has been continuous discrimination agaimsti@groups in Kosovo,
predominantly against the Kosovo Serbs and Romd wégard to
employment opportunities in the private sector. T¥seie of property has
become a major issue of concern, since direct addeict pressure has
been reported to be utilized upon property holtesell their land/property
in order to make a place ethnically clean, be inamth Mitrovica where
Albanians have been forced to sell or in the soutkeaclaves, where Serbs
have been forced to s&fl. Language rights have not been provided for by
all municipalities as required, a lot of municip&é still do not have the

2%35/2007/134, Annex |, Para. 7.

% See OSCE, Election 2004.

2% 5/2007/134, Annex |, Para.45.

2% Interestingly, of the fourteen complaints madeimsfavarious media organs in 2002, the Temporary
Media Commission (TMC) decided that none had felfilthe criteria (King & Mason 2002: 130).
?7'5/2002/62, Para. 21.

2% 5/2001/600, Para. 20.

%59 On this ground UNMIK Regulation 2001/17 has atteedyto prohibit the sale of property that can be
used to detriment the living conditions of a livimgnority in the area (S/2001/218, paras.8, 46).
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interpreters required and names and street shietdain predominantly in
Albaniarf®®. Vandalism against Serbian Orthodox churches and
monasteries has continued to oé€trDiscrimination in the employment
sector particularly against the minorities and legdscated is ‘increasingly
apparent®. Apart from that, occurrence of serious humantsigholations
mostly based on ethnicity has not subsided undevill\and the existence

of mono-ethnic Serb and Roma enclaves has contitmeskist®. The
discrimination against ethnic groups has been etheic, as well as

intraethnié®*.

Thus, it is clear that conflicting ethnic interestst only continue to exist in Kosovo,
but have at times also escalated during UN preserscevas the case with the March
2004 violence, five years after the establishmeninternational peacebuilders on
Kosovo's territory. Based on these ten criteria cale conclude that conflicting ethnic

interests are extremely high in Kosovo.

5.4.1The March 2004 violence

As already pointed out under the third criteriohamcterizing conflicting ethnic
interests, the results of the March 2004 violeneeewdetrimental not only in terms of
statistics, destruction of infrastructure and ahhitpw of refugees, above all this
violence impacted upon the political process andtéethe further marginalization of
the ethnic minority components from the politicedbgess.

The background to the March 2004 violence was de=trby the Kosovo
media as having an ethnic basis, but in realitysach evidence was ever produced
and, although UNMIK police officials claimed thatere is no evidence that the
drowning of the three Albanian boys in the rivearlwas caused by Serbs, the story
was misrepresented by the media and that is howethble killing and destruction on
17 March 2004 begdf?.

2%9.5/2006/707, Annex I.

261 5/2006/707, Para. 21.

262 5/2000/538, Para. 51.

2%35/2000/177, Paras. 49, 54.

#45/2000/878, Para. 2 refers to intimidation by linedSerbs in Kosovo against fellow Serbs willing t
participate in the peacebuilding process.

%55 The background to the violence is described bygkinviason (2006: 8-9) as a result of the killing of
a young Serb, Jovica lvic, in the all-Serb villagk Caglavica near Pristina — this resulted in the
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From 17-19 March 2004 severe incidents of ethritevice occurred in the
ethnically divided Mitrovica region of Northern Kog; 29 Serbian Orthodox
churches and monasteries were destroyed, 800 hamdesiore than 150 vehicles were
damaged, resulting in 19 dead, 1,000 injured andri@n 4,000 displaced perstfis
A large number of the displaced persons still havereturned to their homes, which
in turn have been looted by Albanians, scribblihg ‘return for Serbs’ signs on the
walls’®”. Ironically, the UN got involved in Kosovo in omd® protect the Albanians
from the Serbs and ended up protecting the Sedra the Albanians, thereupon
failing to prevent the expulsion of 200,000 Serbgnt their homes since 1999
(McGwire 2001: 2) and thus, seriously impairing gitespect for a Serbian-Albanian
dialogue.

The impact of the March 2004 violence was detrirketd the peacebuilding
process. Internally, there was no coherent standebralf of the Albanian leaders on
the violence. Kosovo’'s Prime Minister Bajram Rexhagtively opposed it, whereas
President Rugova refused to condemn the March 2i@0eénceé®®. Most of the victims
of the March 2004 violence continued to suffer frlmating of their homes a month
after the end of the riots (King & Mason 2006: 18pllowing the March 2004
violence, Kosovo Serb political leaders withdreweith participation from the
Assembly and only participated in selected politpracesses.

Additionally, the March 2004 violence had a detmta effect on the
benchmarks of the international community, sucheigns and freedom of movement
- it resulted in a 40% decrease of returns in 2&94ompared to 2003 and freedom of
movement has remained ‘precaridd®’ Thus, the March 2004 violence has proven
that conflicting ethnic interests impact negativelpt only the levels of local

blocking of two important highways by Serbs: thes gnnning to Macedonia and the one running to
Gnijlane; moreover on the evening of 16 March 2G8de Kosovo Albanian boys, aged 9, 11 and 12
went missing and were presumed drowned in the fbaar The whole story was then broadcast by RTK
(Radio Television of Kosova), the public broadcgséad was described as an incident resulting from
‘Serbs chasing the boys’, although the sole witrtbas had survived (Fitim Veselli) had never really
claimed that the boys were being chased by Setbgry that a few Serbs with a dog ‘swore at [them
from a house’, the same was reiterated also thextieg by an UNMIK police official who claimed in
the broadcast that there was no evidence thatrthe dhad been ethnically motivated. However, the
public broadcaster misrepresented the event andlespthe outbreak of violence, which later came to
be known as the March 2004 violence.

26 UNMIK (2004: 2).

%57.5/2005/88, Annex 1, Para. 35.

268 A note made by King and Mason (2006: 18).

#%9.5/2005/88, Paras. 9, 10, 12.
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participation by the population, but also on thendhenarks achieved, being
detrimental to UNMIK and the fostering of local ogvship.

Finally, the March 2004 violence strained the releghip between Serbia and
UNMIK, whereby the National Assembly of the Republf Serbia adopted a
Resolution as a result of the March 2004 violéfftenaming the events of 17-19
March 2004 a ‘pogrom against the Serb populatiokdaovo and Metohija’, resulting
from the ‘lack of readiness on the part of UNMIKdaiKFOR to exercise their
obligations under UN SC Resolution 1244’ and vieyine events as a ‘direct result of
the transfer of competences from the internati@uhinistration to the provisional
institutions in Kosovo'. The resolution further s&ified the recent violence of
Albanians against Serbs in Kosovo as ‘ethnic cleghsnd appealed not only to the
inalienability of Kosovo and Metohija to Serbia athet state of the State Union of
Serbia and Montenegro in 2004, but also calledafoincreased response to combat

international terrorisAi™.

5.4.2 Affirmative action

The policy line that the international communityosk with respect to Kosovo was not
so much along the lines of truth and reconciligtibnt rather along the lines of
affirmative action. This study argues that affirmataction quotas as introduced by
UNMIK and the Provisional Institutions for Self-Gewmment in Kosovo (PISG)
actually did little to bridge the conflicting etleninterests between Kosovo Serbs and
Albanians, entrenching and institutionalizing thdsesions even more.

Essentially, the international community wantedetdrench in Kosovo not
merely the rule of the majority, as would have beem proportional representation
system, but also have a number of reserved seaSeftbs and minority community
members that would offer them many more seats thamere demographic
representatioii’>. Thus, the Constitutional Framework of Kosovo, ethforesaw the
establishment of the PISG stipulated that the Koséssembly consist of 120
members, elected every thee years, whereby 108 asatistributed in proportion to

overall votes and 20 are reserved for non-Albam@mbers, of which 10 seats are for

270 seeResolution of the National Assembly of the RepulfliSerbia on Kosovo and Metohijaé
March 2004.

" |bid.

22 Hysa (2004: 290) has described the Kosovo systeanc@mbination of the proportional system and a
‘closed list'.
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Serbians and 10 for other minorities, the offide@iguages of the printed documents
are to be Serbian and Albanian. In essence, in20emember strong Assembly 18%
of all seats were attributed to Kosovo Serbs, alghothey comprise only 6% of the

entire population (Narten 2006: 150). Affirmativetian quotas were also introduced
for the employment of minority communities in thabfic sector and the Kosovo

Police Corps (KPC), equalling to 16,6% and 10% eespely, a number much higher

than the actual demographic statistics of the eyeit

Although, the Federal Republic of Yugoslavia (FR¥itially expressed its
desire to cooperate with UNMIK in the realm of prting affirmative action within
Kosovd’® (thus pledging to cooperate with UNMIK in the epés of security,
protection and freedom of movement, missing persioage increased participation of
Serbs in the institutions and administrations os#’s local government and ensure
that the Kosovo Serb community has access to edaciat their own language from
primary school to university), the policy of FRY datater that of the Republic of
Serbia was contradictory. On the one hand, it iaffic declared its willingness to
support the affirmative action policies of UNMIK Kosovo, on the other hand, it also
provided assistance to the parallel governmentstres in the north of Kosovo and
the enclaves, sending mixed signals to Kosovo Sasbdo whether they should
participate in the government structures providgd UNMIK and the organized
elections.

Thus, the UN policy of affirmative action was ofnpeded directly from
Belgrade and almost ten years after its establishihéas not been able to take roots
in Kosovo politics. Serbia’s fear to lose Kosovosweountered by the Kosovo
Albanian disillusionment that institutions are taditoo long to hand over power and
the status question is not really being settledsdXo Albanian disillusionment
threatened the work of the UNMIK structures andgie$ as well. For this reason an

attempt was made to settle the status questiorosd¥o.

5.4.3From supervised to unilateral independence

The vagueness of UN SCR 1244 provided for no coadneal settlement to Kosovo’s
status. As the March 2004 violence has demonstrétedinsecurity and uncertainty

273 For more information refer to the section on derapby of this chapter.
274 3eeUNMIK — FRY Common Documeiitelgrade, 5 November 2001.
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with regard to the future often led to an escatatibethnic conflict and tensions. That
is why on 26 March 2007, the Special Envoy to tleed Kosovo, Martti Ahtisaari,
recommended that Kosovo's future status shouldrakependence, supervised by the
international community”>. Martti Ahtisaari defined Kosovo's state in Mar2007 as
a ‘state of limbo’ and has viewed the ‘uncertaiotyer its future status’ as ‘a major
obstacle to Kosovo’s democratic development, adadnility, economic recovery and
inter-ethnic reconciliatio’®. Thus, the Special Envoy to the SG on Kosovo dtttat
reintegration into Serbia is ‘not a viable opti@ihce for the past eight years both
regions have been governed separately, eventuaedigilg to a process that is
‘irreversible?’”. Ahtisaari concluded that continued internatiomdninistration is not
an option if ‘the legitimate expectations of thed¢wo people for more ownership in,
and responsibility for their own affairs’ are to Ineet, rather independence with
international supervision is propo$&t

However, the proposal for a ‘supervised independent Kosovo by the
international community for an initial period of @2lays was rejected by the Republic
of Serbia. In reaction to the proposed AhtisaaanPthe National Assembly of the
Republic of Serbia adopted a resolufidnin which the National Assembly reiterated
the Preamble to the Constitution of the RepublicSefbia, which states that ‘the
province of Kosovo-Metohija is an integral parttbé territory of Serbia’ and that it
has a status of substantial autonomy within thesogn state of Serbia. The National
Assembly also reiterated Article 8 of the Consiitof the Republic of Serbia, which
states that ‘the territory of the Republic of Seris inseparable and indivisible’ and
that ‘the border of the Republic of Serbia is inakbe’, treating Kosovo and Metohija
as an ‘integral part of the Republic of Serbia’ twithe ‘status of a substantial
autonomy within the sovereign state of Seifa’ The resolution of the Serbian
National Assembly also reaffirmed the Helsinki FiAat of the OSCE, which defends

state sovereignty and territorial integrity as fdamons of modern international law

25 512007/168.

2 |bid, Para. 4.

2" |bid, Para. 7.

2’8 |bid, Para. 8.

279 geeResolution Following UN Special Envoy Martti Ahtisi's ‘Comprehensive Proposal for the
Kosovo Status Settlement’ and Continuation of Natiohs on the Future Status of Kosovo-Metaohija
2007.

280 seeConstitution of the Republic of Serb20 September 2006.
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and on this basis the National Assembly declareditMahtisaari’'s proposal as one
breaching the fundamental principles of internaldaw.

Serbia’s Prime Minister Vojislav Kostunica rejectattisaari’s proposaf* as
‘an unlawful and illegitimate attempt’ to dismemb#re Republic of Serbia and
claimed that it was not within the mandate of thge@al Envoy to ‘violate the
principle of sovereignty and territorial integrignd to propose redrawing Serbia’s
internationally recognized borders’, claiming thagither the Secretary-General nor
the Security Council could have given Mr. Ahtisahe mandate to open the issue of
the state status of Serbia’. Kostunica proclainteat Serbs and Albanians had been
living together for centuries in Kosovo and it waspermissible to conclude and
support the thesis of Albanian separatists thainty together is not possible’, instead
he stressed the importance of having democraticiptes and responsibilities such as
living together in a multiethnic sociéty. Kostunica posed the question as to why
more than the 40,000 Serbs expelled from Pristammot return to the capital and live
there, whilst currently the number of Serbs livimgthe province capital are 100,
claiming that this is clear evidence that the stadsl set by Resolution 1244 have
remained unfulfilled. In conclusion, the Serbianni®r Minister stated that ‘you can
rest assured that Serbian people will never pertshistate to be dismembered, nor
could it ever recognize the existence of anotheependent state on its sovereign
territory’?®

In March 2007 the Serbian President Boris Tadicresiked the international
community members at a Meeting on the CompreherBroposal for the Kosovo
Settlement in Vienna, and thereby stated that &dras offered Kosovo and Metohija
a very ‘broad, substantial autonomy that would beerhationally guarante€d”.
According to the proposed substantial autonomy iSenmuld retain only a small
number of competencies in foreign policy, deferite, protection of religious and
cultural heritage, arguing at the same time thatdbonomic links between Kosovo
and Serbia were to be renewed to the mutual beofeéill parties and reaffirmed that

21 seeAddress by Prime Minister of Serbia Vojislav Kogtarto the UN Security CounciNew York,

3 April 2007.

282 pid.

283 pid.

284 SeeStatement by the President of the Republic of 8dfoE. Boris Tadic at the Meeting on the
Comprehensive Proposal for the Kosovo Settleméanna, 10 March 2007.
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the territorial integrity and sovereignty of Serbannot be compromis&d. Similarly,

in a statement by Serbian Foreign Minister Vuk Roasc at the Human Rights
Council in Geneva in 2007, he replied to the prepasf Martti Ahtisaari for
‘supervised independence’ of Kosovo and underlitieel idea that the territorial
integrity of the Republic of Serbia needs to beeesed, as well as the human rights of
the Serbian people and their historical, religiamsl cultural sites in Koso%§. The
official position of the Republic of Serbia on tetatus of Kosovo has not changed
substantially. It remained the same with regardthiie unilateral declaration of

independence of Kosovo as well.

5.4.3.1Declaration of independence
Since theAhtisaari Planon supervised independence of Kosovo was not textdyy
Serbia and Belgrade and frustration levels at tiadility to take governance in their
own hands was rising among Kosovo Albanians, on February the Kosovo
Assembly held a session during which it adopteDezlaration of Independence
declaring Kosovo an independent and sovereign’8tapéedging to adhere to UNSCR
1244 and to promote equal opportunities for allaiitant$®®. As a reaction to
Kosovo’s independence, on 18 February 2008 SerBrasident Boris Tadic stated
that Serbia viewed thB®eclaration of Independenday Kosovo as a ‘forceful and
unilateral secession of a part of the territorysefbia’ that does not produce any legal
effect on Serbia or on the international of&ferThe Declaration of Independenaan
behalf of the Kosovo Assembly represented the lmftthe Republic of Kosovo, the
youngest state on the European continent.

When discussing the unilateral independence of ¥@sbis important to note
that the Serbian position has not changed. On I18uBey 2008 the Ministry of
Foreign Affairs of the Republic of Serbia presenpestest notes to the governments of
France, Britain, Costa Rica, Australia and Albaasaa protest to the first countries to

%85 |bid.

286 geeStatement Made by the Foreign Minister Vuk Drasketithe Human Rights Councilieneva,

12 March 2007.

%7 |nterestingly enough even before the actual actiesflaring unilateral independence, the Serbian
government adopted@ecision on the Annulment of the lllegitimate Aaftshe Provisional Institutions

of Self-Government in Kosovo and Metohija on TBeiclaration of Unilateral Independencdated 14
February 2008.

288 5/2008/211, Para. 3.

289 |pid, Para. 6.
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recognize the unilateral independence of Kod8VoSerbia's official position on

Kosovo has also been reiterated by the newly-aleqbeo-European Serbian
government, whereby the current Prime Minister,KdiCvetkovic, has declared that
the ‘Serbian government will never recognize Kossvndependence’ and ‘will take
legal, political and diplomatic measures to presederbia’s territorial unity®.

The tacit recognition of Kosovo’s unilatef@eclaration of Independendeas
been seen in the proposed transfer of power frolMB\to EULEX (the European
Union Rule of Law Mission in Kosovo). The Serbiawsjtion is that it will not accept
such a mission in Kosovo without a UN Security Goluresolution. Thus, Serbia’s
Foreign Minister Vuk Jeremic has written to the SBcretary-General, Ban Ki-moon,
to explicitly state that Serbia ‘has never grantedapproval for the deployment of an
EULEX mission to Kosovo and Metohija, and that cifilly Belgrade objected to any
powers being transferred away from UNMIK to EULEX The Serbian Minister for
Kosovo and Metohija, Goran Bogdanovic, has statatl ‘Serbia will never recognize
Kosovo’s independence, nor the presence of EULE¥iomt prior UN Security
Council approvaf®,

Finally, one of the latest acts on behalf of thg@Rsic of Serbia to target the
unilateral Declaration of Independence of Kosove baen the draft resolution by
Serbian Foreign Minister Vuk Jeremic submittedie UN General Assembly on 15
August 2008, calling for the opinion of the Intetinaal Court of Justice on Kosovo'’s
act of unilateral independence (Jovanovic 2008).

Despite the act of unilateral independence on befiglosovo’'s Assembly, the
International Crisis Group (ICG Report 47 2008)tat=s that Serbs are being
encouraged to remain in Kosovo and Belgrade hawipeal to do whatever it takes to
keep them under Serbian authority. Moreover, theetimunicipalities of Zubin Potok,
Zvecan and Leposavic have, together with the Namthgart of Mitrovica, kept
themselves apart from Pristina for nine years anc efused budget allocations from
Pristina, linking the infrastructure to Serbia, ahd report assumes that unless there is
a change of policy from Belgrade, these municigalitvill continue to operate as part

of Serbia and refuse cooperation with EULEX, EUSe (European Union Special

290 geeSerbia’s Ministry of Foreign Affairs Presents NotesCountries that Recognized Kosovo and
Metohija, 19 February 2008.

291 SeeSerbian Government Will Never Recognize Kosovapkeratgence9 July 2008.

292 geeSerbian Foreign Minister Writes to UN Secretary-@e, 29 February 2008.

293 geeSerbia Will Not Accept EULEX without UN Securityu@oil Approva) 23 August 2008.
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Representative for Kosovo) and the Internationavili@h Office (ICOF®%. The

dilemma of the local Serbs in Kosovo is that they ©nly continue to strive for
greater autonomy within Kosovo, but they cannol fcalindependence or separation,
for if Belgrade were to recognize these areas dsp@ndent, it would mean that

Belgrade has also officially recognized Kosovo'dapendence.

5.4.4Summary

This study argues that the conflicting ethnic iests present in Kosovo have
obstructed the devolution of international struetuand institutions to the Kosovo
people. Moreover, the existence of conflictingngthnterests has impacted negatively
on the participation of all segments of society alyuin the transitional structures
promoted by UNMIK. Thus, conflicting ethnic intetesn Kosovo have limited local
participation and have also had a negative impadhe Standards before Statad
Standards for Kosov@olicies and benchmarks set due to the existingh@sity
between ethnic groups, reduci8gOPin Kosovo.

According to the International Commission on thdékBas (2005: 19) ‘a multi-
ethnic Kosovo does not exist except in the burediccrassessments of the
international community’, thus avidly differentiag between what has been achieved
in practice in terms of multi-ethnicity and cohalbibn/ co-existence and what the
international community prescribes as progresenms of the constructed and socially
engineered institutions that, however, do not reseul, but merely a structure.

The UN has identified as one of the major challengenfronting UNMIK the
political engagement of Kosovo Serbs, since FRY hiasded the Constitutional
Framework of Kosovo as ‘unacceptable’, which hastte a diminished role of both
the Serb National Council-Gracanica (SNC-G) and 8eb National Council-
Mitrovica and their participation in the Joint Inta Administrative Structure
(JIASY®®. Instead, the self-styled in February 2001 proctal ‘Political Committee
for the Defence of Kosovska Mitrovica’ has gainedluence with radical Serbs
seizing on the issue of UNMIK tax collection poffifs

In essence, this section has demonstrated thaliatongf ethnic interests have
been paramount in Kosovo. The persistence of sueheists, however, can be clearly

294|CG Report Nr. 47, 2008.
2%5.5/2001/565, Para. 5.
29 |bid.
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attributed also to the position of Serbia and theklof meaningful dialogue with
Pristina. The lack of support for a functioning UNMboth on behalf of the Kosovo
Serb leaders and Albanian leaders has blockedlasachievement of sufficient levels
of local participation from all segments of socigtyKosovo.

5.5 Local participation

In effect, the transfer of the transitional ingiitas to the Kosovo population and the
general will of the local population to participate the transitional government
institutions created by UNMIK were influenced naollyby the presence of conflicting

ethnic interests in the region, but also by thestjoa of Kosovo’s final status.

5.5.1 Degree and pace of devolution of institutions

The UN foresaw the establishment of an internatianal presence in Kosovo to
provide an interim administration for the peoplekaisovo and which will provide the
people of Kosovo with ‘substantial autonoA®’ The interim administration in
Kosovo was to establish and oversee the ‘developofgorovisional democratic self-
governing institutions to ensure conditions for @ageful and normal life for all
inhabitants of Kosov4®® Thus, UNMIK foresaw the establishment of demadcrat

institutions for self-government to enable a pealcebexistence of all inhabitants.

5.5.1.1The question of Kosovo's final status
The mandate establishing UNMIK identified four pésdor the gradual transfer of
power from the international peacebuilders to theal population in Kosovo. These
phases were identified in UN SCR 1244 as 1) exwtusnternational rule, 2)
establishment of Provisional Institutions for S8lkvernment (PISG), acting since
2001 and the organization of electidtis3) transfer of responsibility to the PISG with
final control remaining with the UN and 4) deteration of the final status of

27 SIRES/1244, Para. 10.

2% |pid.

29 The first municipal elections in Kosovo were helil28 October 2000, witnessing the devolution of
power from the UN to local politicians; the firssgembly elections were held on 17 November 2001;
on 4 March 2002 Rexhepi became the first Prime &témi of the province and Rugova the first

President (Smyrek 2006: 197-8).
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Kosovo®™. Thus, phase four stipulated that the actual amaptete self-government of
Kosovo were to be achieved only after the statestpn were decided upon.

Phase four of Kosovo's state of devolution does se¢m to have been
surpassed, even though Kosovo has declared unilatdependence for the amount of
countries that have recognized the Republic of Kodtas not expanded significantly
and has not led to membership in important intésnat organizations, such as the
UN. Phase four has also been the phase that haedde last forever due to the lack
of a compromise on Kosovo's status between the ¥m#dbanians and the Republic
of Serbia. According to a survey by the Nationahideratic Institute in Kosovo (NDI)
in January/ February 2087 the Albanians in Kosovo viewed status as the atistto
all progress’, whereas the Serb participants cldithat ‘Kosovo is Serbia’ and status
change will ‘provoke exodus’.

Knoll (2005) has also emphasized that the unceytaith regards to the future
status of Kosovo was a crucial factor that undeeabithe achievement of local
ownership for it is impossible to own somethingttlmme cannot imagine and
comprehend what it is beforehand.

In vain politicians tried to broker a deal betwd&rsovo Albanians and Serbs.
Ironically, the question of Kosovo’s final status concretely dealt with by the
reference of UN SCR 1244 to the Rambouillet Acc8¥dwhich is seen as a major
setback. The status deadlock has been withess#dtkinews coverage ‘Serbia [is]
willing to give everything but independence, whilee majority of ethnic Albanians
want nothing but independent® The matter seems to have been further complicated
by the fact that the Contact Group (Britain, Frantady, Germany, Russia and the US)
who have been participating in the talks aboutnalfstatus on Kosovo have been
themselves divided; Russia has been supportinge§evhereas the United States and
Great Britain have been backing Pristina (Kosovarie2006). Thus, the talks with
different parties on Kosovo’s final status has leak to any progress and, as already
specified, this prompted the Kosovo Assembly topadbe Unilateral Declaration of

300 5ghjerg (2006: 66) describes how in a fifth phefser the status of Kosovo has finally been reshlve
the provisional institutions and overall administya of Kosovo will be transferred to a permanenti ¢
administration directed and controlled by the Iqoapulation of Kosovo.

301 gee National Democratic Institute in Kosovo (NDipsights into Public Opinion’, Annual
Qualitative Research Report, January/ February 2007

302 The Rambouillet Accords have not really been sigmeagreed upon neither by the Serbian side, nor
by the Albanian, for more information see SmyreGQ& 192).

%93 BBC News, 2006.
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Independenceon 17 February 2008. However, despite independedbiVIK has
continued to exercise authority in Kosovo and desahstitutions, for local ownership
in the sense of sustainable local governance (comeni to and exercise of liberal
self-government) has not been achieved yet.

As already mentioned in the previous section, onAllgust 2008 Belgrade
submitted a draft resolution to the UN, requestihg opinion of the ICJ on the
'legality’ of Kosovo’s unilateral independence (doovic 2008). Thus, the question of
Kosovo's final status seems to be going on anddhestion, which has mirrored the
conflicting ethnic interests within the provinceashalso jeopardized a meaningful
participation and devolution of the establishedtiingons for self-government in
Kosovo. In the following sections, attention wilé lWevoted to the most important
transitional bodies and to the pace and degreeadicjpation on behalf of the local

population therein.

5.5.1.2Kosovo Transitional Council
The first joint institutional structure to be credtin Kosovo was the Kosovo
Transitional Council (KTC) in 1999. The KTC was stmicted to bring together all
major political parties and ethnic groups and o#dorum for political discussions, it
acted as a precursor to the Kosovo Asseffiblythe KTC constituted the highest
consultative body of the Joint Interim Administvati Structures (which came into
effect a few months latéff. KTC was composed of 36 Members from the main
political parties, the International Administrativ€ouncil members, religious
community leaders, representatives of national camties and representatives of

civil society™®.

5.5.1.3Joint Interim Administrative Structure
The Joint Interim Administrative Structure (JIAShdathe Interim Administrative
Council (IAC) ‘Kosovarized’ the central adminisike departments and the
municipalities by establishing a double-desk streetof international and local co-
headd”. The JIAS came into effect in February 2000 angeloto involve the local

304 UNMIK/REG/2000/1.
305 hid.
308 |hid.
307 |bid.
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population in the provisional administration, whicbnsisted of 20 administrative
departments , co-headed by international and lmeshbers; the JIAS was established
1) to provide interim management with UNMIK, wheyelthe SRSG retained
legislative and executive authority, 2) to integratl parallel structures in Kosovo, 3)
to conform with the applicable law in Kosovo 4)itwolve all communities in the
provisional administrative managem®&ht The Interim Administrative Council (IAC)
was established together with JIAS and was thedsigixecutive Board to JIAS, it
made recommendations to SR SG to amend applicabte &nd frame new ones, to
propose policy guidelines for JIAS. IAC was composed of eight Members: three
Kosovo Albanians and one Serb, plus four UNMIK mensb

The 15 December 1999 Agreement, which establishedtAS and IAC also
provided for the demilitarization of the Kosovo ekiation Army (KLA) and its
transformation into a civil force, thus the KosoWrotection Corps (KPC) was
established and came into effect on 31 January®00%s a reaction to the foreseen
establishment of the KPC, a Serb National Cour8NI¢) was created by Bishop
Artemije and Mr. Trajkoud who withdrew from the KTC, claiming that the newly
created KPC was the ‘KLA in disguié* and thus, impacted upon the neutrality of
the protection corps, since KLA was the organ rasge for ethnic killings and
attacks upon Kosovo Serbs.

Thus, the participation of all segments of societythe first transitional
institutions in Kosovo and the pace of devolutioerevwith mixed results and slow to

instil virtual self-government.

5.5.1.4Provisional Institutions for Self-Government
With the passing of the Constitutional Frameworkegnent in May 2001, JIAS and
IAC were replaced by the Provisional Institutioms Self-Government (PISG). The
PISG were promulgated on 15 May 26t1PISG were consistent with UN SCR 1244
and were to respect the rule of law, protect humghts, and respect democratic

principles, reconciliation and the separation ofwprs, however, specific powers

308 Established under UNMIK Regulation 2000/1 of 14uky 2000, based on the 15 December
Agreement between Hashim Thagi, Ibrahim Rugova Rexhep Qosja (who were also present at the
Rambouillet talks).

399 |bid.

310 pid.

%1 5/1999/1250, Para.3.

$12 UNMIK/REG/2001/9.
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remained reserved for the SR ¥&(a detailed description is provided in the next
section of the exact powers reserved for UNMIK).

According to the Constitutional Framework, therer@avour main provisional
institutions: the Assembly (consisting of 120 memsbeelected every thee years,
whereby 100 seats were distributed in proportioovierall votes and 20 were reserved
for non-Albanian members, of which 10 seats fobSemnd 10 for other minorities, the
official languages of the printed documents werébéoSerbian and Albanian), the
President (guarantor of the PISG and responsibléatong external action, was to be
elected by the Assembly), the Government (was resple for the implementation of
laws), and the courts (consisted of a four-leveligial system, including Supreme
Court of Kosovo, district courts, municipal coursinor offence courts; judges and
prosecutors were appointed by the SR SG).

The following table indicates how local and natibheaders perceived the
PISG in Kosovo.

Table 2: Local and national perceptions of the Pis&osovo.

Views Perceptions of PISG

Belgrade These institutions are ‘weak’ and do maplement ‘human rights standards’,
they lack the capacity for performing adequately aith fields of political,
economic and social life; Serb property is beirguiped’, there is no multiethn
society being built in Kosovo and MetohijaTgchnical Assessment pf
Implementation Standards for Koso®007: 1, 6, 7).

(9]

Kosovo Assembly Viewed the Institutions as successful, however gddafor an extension of thejr
Albanian leaders | authority and a limitation of the SR’s powers (221376, para.24).

Kosovo Assembly Challenged the institutions as being unable toterfeedom of movement and fo
Serb Participants | counter insufficient returns and destruction ofrches (S/2002/1376, Para. 25).

Sources: S/2002/1376 and Technical Assessment of plamentation Standards for Kosovo,
compilation: D.C.S.

Apart from the four main bodies created under tlengfitutional Framework for
Kosovo, there were also several independent bodiesh as the Ombudsperson
established. A plaguing problem of the functionoighe PISG had been the existence
of parallel structures within the Serb enclave&asovo and their direct support from
Belgradé'*. On the other hand, the few Serb participantsiwithe Kosovo Assembly
abstained from participating in the Assembly plgnareetings since their minority

313 [|ai

Ibid.
34 The limited participation of minority communitiesithin the municipal structures remains a ‘matter
of concern’ (S/2000/538, Para. 17).
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proposals were constantly outvoted by the majoréther they limited their activity to

the work of boards and committégs

5.5.1.5Independent institutions for self-government
The PISG continued to be in force until tBenstitution of the Republic of Kosovo
came into effect on 15 June 2008, following eclaration of Independenaen 17
February 2008. The Constitution of the RepubliKofovo foresaw the new state as a
multiethnic state, organized around the princigleslecentralization (basic territorial
unit being the municipality) and equal protectidritee human rights of all inhabitants
of Kosova™.

The Constitution of the Republic of Kosofaresees that the Assembly of the
Republic of Kosovo consists further of 120 seatth \ai guarantee of 20 seats for non-
Albanian minoritied'’. These 20 seats, however, will only be used if firimum
requirement for non-Albanian quotas has not be#edit®. Thus, if under PISG
Kosovo Serbs were entitled to ten seats in addiiiothe seats won by them in the
general election, th€onstitution of the Republic of Kosotaresees the minimum
number of Seats for Kosovo Serbs as ten; howedwveiseats adjudicated to the Kosovo
Serbs will depend above all on the election prackssether words, in contrast to the
previous provision by the PISG, whereby only 10&tsef the Kosovo Assembly were
to be directly elected, the current Constitutioovides that all 120 seats of the Kosovo
Assembly will be directly elected and in those sasbere the minority quota remains
unfulfilled (for example only seven Kosovo Serbe @&lected as members of the
Kosovo Assembly, then, another three positions bélladjudicated to the community
in order to fulfil the minimum requirement of 10 &@vo Serb representatives in the
Assembly§'°. The Constitution, thus, foresees that the Koserbs have a minimum

of ten seats in the Assembly, with a minimum of seat for the Ashkali, Egyptian,

%1% 5/2007/256, Para. 32.

%1° The Preamble to the Constitution sees the futfil€osovo as that of a ‘free, democratic and peace-
loving country that will be a homeland to all of titizens'. Art. 1 enshrines the Republic of Kos@as

an ‘independent, sovereign, democratic, unique iadivisible state’ which shall have ‘no territorial
claims against, and shall seek no union with, ataeSor part of any State’. Article 2 stipulatestth
Kosovo is a ‘multiethnic society’ that is governddmocratically and is based upon the principles of
equality of all individuals before the law. Article proclaims Albanian and Serbian as the official
languages of the State and Art. 12 underlines rthaticipalities are the ‘basic territorial unit feelf-
governance’ in the Republic of Kosovo.

317 Constitution of the Republic of KosWrt. 64.

18 pid.

39 |pid.
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Roma, and Gorani communities with one additionat sevarded to either the Ashkali,
Egyptian or Roma communities that has the highestatl votes, three seats for the
Bosnian community and two seats for the Turkish momity**°. Nevertheless, there is
a transitional clause inserted in the Constitutighich stipulates that for the first two
mandates the Kosovo Assembly shall add all elestmis for the non-Albaninan
minorities to the total foreseen quota of twentgtsgin other words, only 100 seats
will be directly elected, after this transition et of two mandates, the total number
of seats for general election will rise to 20

The Constitution further provides for a Head o&t8t the President of the
Republic of Kosovo to be elected by the Kosovo Awslg®’> The Constitution
foresees the establishment of a Government of Kwodov consist of the Prime
Minister, his deputy and ministers to be proposgdhe President of the Republic of
Kosovo?®. The President of the Republic is also to serva @mmander-of-Chief to
the newly proposed Kosovo Security Force (KSF),ciwlshall be the national security
force®®. Apart from that a Kosovo Police (KP) is foresees, well as a Kosovo
Intelligence Agency (KIAJ.

5.5.1.6Powers reserved for UNMIK

Although the PISG foresaw autonomy in a large spladrfunctions, the following
functions remained reserved for the SR SG: cordfdhe protection of minorities,
dissolving the Assembly and calling new electiansnetary policy, final authority in
Kosovo’'s consolidated budget and the economic &walf council and control over
UNMIK Customs Service, final authority over the apgment and removal from
office of judges and prosecutors, authority ovav knforcement institutions, KPC,
concluding international agreements within the scopUNSCR 1244, amending the
Constitutional Framework, and exercising borderti@mesponsibilities together with
KFOR®?®,

Yet, despite the fact that currently Kosovo is adependent republic and the

Constitution of the Republic stipulates the es#dishent of governing structures and

320 |hid.

321 bid, Art. 148.

322 |pid, Arts. 83 and 86.
323 pid, Arts. 92 and 95.
324 |bid, Art. 126.

325 |bid, Arts. 128 and 129.
328 |bid.
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organs, there are still powers and responsibilitieserved for the international
community. Thus, th€onstitution of the Republic of Kosokefers to UN SCR 1244
and theComprehensive Proposal for the Kosovo Status Sedtiedated 26 March
2007 as still being in foré&”. Under theComprehensive Proposal for the Kosovo
Status Settlemetthe International Civilian Representative, ICRn(&x IX, Article 2)
still remains the final authority in Kosovo regargithe interpretation of the civilian
aspects of the settlement, the ICR also retainpoineer to appoint directly or provide
consent for the appointment of the Auditor-Genetia Board of Directors of the
Kosovo Pension Saving Trust (KPST), internationadiges and prosecutors, the
Director-General of the Customs Service , the Dameof Tax Administration, the
Director of the Treasury and the Managing Directdr the Central Banking
Authority*?®,

Thus, once again the power in Kosovo has not lesmlved completely,
which means that genuine local ownership and caepbkeover of the governing

structures by the local population has not beeresed.

5.5.1.7EULEX
Moreover, in addition to the UN TA in Kosovo, thasealso a European Rule of Law
Mission in Kosové® (EULEX KOSOVO), which was established on 16 Febyua
2008 by aCouncil Joint Actionadopted on 4 February 2008. EULEX KOSOVO
monitors, mentors and advises the Kosovo institstiomn the spheres of rule of law
promotion (police, judiciary, customs and correatibservices)".

The Head of EULEX, Yves de Kermabon, has reiterdbedlimportance of
local ownership and local self-governance: ‘the keycept is local ownership and
accountability: the Kosovo authorities will be fretdriver's seaf®”.

Still in its preparation and expected to officyatake over power in Autumn
2008, EULEX has been quoted as consisting of timiélars: police, justice and
customs and it is launched under the European Beamd Defence Policy (ESDP). It

%7 bid, Art. 143.

328 Comprehensive Proposal for the Kosovo Status Seitie S/2007/168, Annex IX, Article 2.2.

329 This mission is to work on a local ownership pifife together with the local authorities and will
have an EU Special Representative (Council JoitibAR008, Preamble).

330 EULEX KOSOVO is seen as a means of promoting theofiean Security and Defence Policy
(ESDP) and thus as a unified ESDP mission (Coullwgiit Action 2008, Preamble). The main tasks of
the mission are described as monitoring, mentoend advising, while retaining certain executive
responsibilities (Council Joint Action 2008, Ar). 2

31 Available athttp://www.eulex-kosovo.eu
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is specified that the mission is a technical esercwithout ruling or governing
functions with a final staff target of approximate8,000 staff, of which 1,900
international and 1,100 local. The aim of EULEXte assist the Kosovo authorities,
judicial authorities and law enforcement agencies their progress towards
sustainability and accountabilifj>. The aims are stipulated in multi-ethnic terms: to
develop and strengthen a multi-ethnic police anstiga system by adhering to
internationally recognized standards and Europesh firactice$®

On 18 August 2008 UNMIK and EULEX signed a memortandfor the
transfer of power and authorities from the forneethe latter mission. This technical
agreement is to provide EULEX with property, offispace, vehicles, and above all
authority, the treaty was signed following Ban Koom's approval for the
downscaling of UNMIK and the handing over of powé@rawley 2008). However,
this agreement has been also met with resistandeeloalf of the Republic of Serbia
and the Kosovo Serbs, who insist that their partm#rremain UNMIK since this is
the mission that was approved via a UN SCR. MoredSerbs in northern Kosovo
have been rallying to protest the establishmemhaife solid borders between Kosovo
and the Republic of Serbia and the handing overoefer to EULEX, which has been
dubbed as ‘illegal and unlawfdf*

Thus, whether EULEX will be successful to achiaveaulti-ethnic Republic of
Kosovo with genuine local ownership of the self-gawxment process by the Kosovo
Albanians and minority communities remains to bensé\s already stated, any act on
behalf of the international community to bypass B8R 1244, establishing UNMIK,
has been deemed illegitimate by the Kosovo SerbsteRepublic of Serbia, since it
undermines the territorial integrity of the Repuabdif Serbia. Thus, unlike UNMIK,
which has witnessed mixed support from BelgradethadKosovo Serbs, EULEX has
managed to ostracize itself from the start fromRepublic of Serbia and the Kosovo
Serbs.

5.5.2Election turnout, general will and representativenss
The election turnout has been relatively low in &as Minority participation in all

general and municipal election has been limitedlasady pointed out in the previous

332 pid.
%33 |pid.
334 SeeKosovo Serbs Hold Protest Rally in Nor#s August 2008.
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section, and this has also been due to the mixgrhlsi sent on behalf of Belgrade and
Serbia proper as to whether the Kosovo Serbs shenddge in the peacebuilding
process or not. Thus, election participation aredwiil of the minorities to participate
in the peacebuilding process and transitional tutsdns has been minimal, pointing
decidedly to institutions that have not been regmegtive. The inability of UNMIK to
achieve its minority employment quotas set for plélic service sector and Kosovo
Protection Corps (KPC) has undoubtedly proven #lc& bf representativeness of the
transitional institutions. However, low electiorrriaut has also been witnessed in the
Kosovo Albanian segments of society. Thus, in @sttto 2001, when election turnout
was 64%, in 2002 and 2004 only 54% of the predoniipa&osovo Albanians voted
for the Kosovo Assembly with the trend declining; in 2007 election turnout was a
mere 43%%. If the uncertainty of the Kosovo Serbs to paptite in the transitional
institutions was due to their continued loyalty Belgrade and fear that a quick
achievement of all the benchmarks set will lead fmal status solution, then Kosovo
Albanians in part withdrew their participation frothe transitional institutions and
elections due to the frustration that the politipedcess is being too slow and due to
the insecurity and fear that the final status os#m will never really be resolved.
This disillusionment was also mirrored in the Ma&®04 violence. Uncertainty and
fatigue, thus, have been omnipresent in UNMIK. ®goently, Kai Eide has been
right in observing that UNMIK did little to overcaerthe initial conflict in Kosovo and
instead embedded ethnic identity in the new palitstructure¥®. Failure of UNMIK

to transform the existing conflicting ethnic intst® and to foster a representative
political process with high levels of general papation can also be attributed to the
obstruction that neighbouring countries (RepubficSerbia) have accorded the Serb

minority in Kosovo.

5.5.30bstruction from neighbouring/other countries to local
participation
The dialogue and cooperation between Belgrade aMIK has often been described

as ‘variable®®’. The dialogue between Belgrade, Pristina and UNMi&s been

33°5/2004/907, Annex |, Paras. 2 & 6, S/2007/768aP2rOSCE Mission in Kosovo, Certified Results,
Elections 2002.

336 5/2005/635.

3375/2001/565, Para. 57.
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variable with regard to local participation andentives on behalf of Belgrade for the
local Kosovo Serbs to be involved in the politipabcess of Kosovo and participate.
The dialogue, or lack thereof, has proven to beaddend with regard to a resolution
on Kosovo’s final status. This section thus, com@as on the incentives provided
from Belgrade to ensure participation in the |atalictures.

Indeed, local participation in the political prosdsas been dependent on the
supportive role of local politicians and leadersthe Kosovo case, the impulses and
signs sent by local leaders have been often caotoagl Thus, in 2004 Serbs received
mixed signals from Belgrade whether to participatthe elections or not — on the one
hand the Serbian Prime Minister Vojislav Kostunarad the Serbian Patriarch Kyr
Pavle maintained that the conditions were not atel‘for Kosovo Serbs to vote and
urged Kosovo Serbs not to go to the pdffs’On the other hand, on 5 October 2004
the Serbian President Boris Tadic stated that heldvesupport Kosovo Serb
participation in the elections to be held on 23dDetr 2004 and as a result a Serbian
List for Kosovo and Metohija, consisting of 33 catades was submitted, which
however, resulted in the negligible participatidroaly 1% of the Serb population in
Kosovo (around 2,000) — a setback from the 2001lokosvide elections when the
Kosovo Serb coalition was the third largest enititythe Assembly with 22 seats, of
which 12 were directly electdd. Similarly, in 2006 the Belgrade Government's
Coordination Centre for Kosovo insisted that Sedambers of the PISG who have
until been on a double payroll from Kosovo and Badig choose between the two
positions and this has led to approximately 70%hefmembers leaving the P13%
Thus, Belgrade has been openly supporting the tperaf parallel governing
structures in Kosovo, undermining the working of M.

Subsequently, local participation of all segmeritsaziety (all stakeholders) in
Kosovo has had mixed results. In 2007 ‘general gewgeent of the Kosovo Serb
community in and with the Provisional Institutioas both central and local level

remained ‘very limited™.

338 5/2004/907, Annex |.

339 hid.

3405/2006/361, Annex |, Para. 8
341 5/2007/134, Para.7.
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5.5.4Summary

Underlying, this mixed participation observed ind¢@o have been several factors: the
conflicting ethnic interests persistent in the pnoe, leading to both frustration on
behalf of the Kosovo Albanians and fear on behithe Kosovo Serbs, and to a dead
end with regard to an agreement on the final stqtigstion of Kosovo. On the other
hand, local participation has been stifled by thebidious UN mandate and all the
standards and phases to be achieved before aateorsithe final status and local self-
government can be reached. The following tablstithtes the degree and pace of local

participation in the transitional institutionalsttures in Kosovo.

Table 3: Local participation in Kosovo

Local participation Kosovo (1999 - August 2008)
High degree of devolution of institutions to loea&ltors -
High pace of devolution -
High election turnout (above 70%) -
High general will of the population to participate -
Representative institutions (all stakeholders padite) -
No obstruction from neighbouring countries -
Sources: Reports of the UN SG on UNMIR*, author D.C.S.

Examining the table constructed with regard to ll@eaticipation in Kosovo, one can
conclude that local participation in the Kosovo qedauilding process has been low.
This participation has been depicted as low andifilcgent not only by the
observations of the current study, but also by @tithat have dealt with the Kosovo
peacebuilding theme. For example, Narten (2006) tb6cizes the UNMIK policy in
Kosovo, as well as the policies of the PISG, bynuliag that a ‘culture of democracy
and socio-political responsibility is still lackihign Kosovo and needs to be addressed.
Thus, Narten (2006: 159) argues that ‘building deratic institutions seems to depend
not only on their formal institutionalization, batso on fostering self-awareness and
responsibility among local institutions of self-gsmment’ and recommends an
increase in ‘participatory approaches’ to buildingal institutions, which should not
be a ‘substitute for top-down decision-making biernational missions’, but should
rather be complementary to them. As the Speciabimy the UN SG, Kai Eide, noted
‘the recruitment of minorities has too often beeersas a question of filling a quota

32 .5/2002/432, S/2002/436, S/2002/779, S/2002/11382003/113, S/2003/421, S/2003/675,
S/2003/996, S/2004/71, S/2004/348, S/2004/613, ®&/2O7, S/2005/88, S/2005/335, S/2005/635,
S/2006/45, S/2006/361, S/2006/707, S/2006/906, (B/2B4, S/2007/168, S/2007/395, S/2007/582,
S/2007/768, S/2008/211, S/2008/354, S/2008/458.
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rather than one of providing meaningful participati*>. Eide has claimed that the
parallel health and education structures in thd-$epulated areas are financed by the
Serbian government and represent the ‘mistrusivéeen the two communiti&¥.

As already stated, the low level of local partitipa witnessed in Kosovo has
also been determined by the lack of mandate clafitthe mission, as well as the
overtly ambitious standards formulated for the prog before a final status can be

decided upon.

5.6 Benchmarks achieved

The benchmarks in Kosovo have been laid down ineraos documents. The most
important document remains UN SCR 1244, which toevn the mandate specifics
for UNMIK and simultaneously prevented the proviriceam achieving independence
due to the inherent contradictions of UN SCR 12/800).

5.6.1Mandate clarity

Right from the start the mandate of UNMIK providedgue and contradictory
principles. On the one hand, it reaffirmed ‘the ocoitment of all Member States to the
sovereignty and territorial integrity of the FedeRepublic of Yugoslavia and the
other states of the region, as set out in the Rlal§iinal Act and Annex 2’, and on the
other hand, it called for a ‘substantial autonomyg aneaningful self-administration of
Kosovo®*®. Reportedly the first Special Representative ® $ecretary General (SR
SG) Bernhard Kouchner read UN SCR 1244 twice ewergning and still had no idea
what ‘substantial autonomy’ meant (Chesterman 200#)s vague wording of the
devised mandate, establishing UNMIK under UN Ség@buncil Resolution 1244 of
10 June 1999 was to translate later into risingetamties as to what type of
institutions are to be constructed in Kosovo ancatwtype of end status for the
province were to be pursued. Thus, the lack of earcimandate translated into
contradictory principles and vague objectives.

Amongst other functions UN SCR 1244 (annex 2) aefithe responsibilities

of the international civil presence as:

343 5/2005/635, Para. 22.
344 bid, Para. 23.
345 S/IRES/1244, Preamble.
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- to establish ‘substantial autonomy and self-goreant’ in Kosovo, taking
into account the Rambouillet Accords (bearing imanthat the Rambouillet Accords
were never signed by both parties to the conflcfphrase the final settlement clause
so vague basically implied that it was unsure, wiieat all), such a final settlement
would be reached);

- to organize the development of democratic instihs for autonomous self-
government, pending a political settlement (oncarageference is being made here to
a political settlement, thus, it remains uncleaatype of institutions are to be created
— federal institutions for an independent republict municipal ones for
decentralization within Serbia);

- to transfer responsibilities to Kosovo’s locabyisional institutions;

- to facilitate a political process to determine siieo’s future status in
accordance with the Rambouillet Accords (once agfairemains unclear how the
Rambouillet stalemate is to be bridged, since mwipion is made for an expression of
the will of the people or a conduct of plebiscite);

- to establish local police forces;

- to protect and promote human rights;

- to assure the safe return of all refugees asplaited persons to their homes

in Kosovo.

The mandate of UNMIK in Kosovo aimed to promote stahtial autonomy and self-
government via the development of local demociasttutions. However, the lack of
specification of a final settlement led to a changethe local perceptions of
peacebuilders over time — from liberators to po&ticcupiers (Narten 2007: 23). The
Kosovo final status question has been dubbed byoesitas a ‘constitutional limbo’
(Glenny 2004: 1).

Thus, even though UN SCR 1244 envisioned a settiefoe Kosovo's future
status, it was not sure what kind of a settlembat would be — would it really be
independence or would it denote reintegration Bé&sbia. Scholars have mentioned
the possibility of Kosovo becoming the next Cyprwhere UN presence has existed
for 32 years now, partitioning the North from theugh; another possibility would be
to witness a ‘Taiwan scenario’ that focuses onri@k development rather than
independence (Chesterman 2001b: 9).
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The lack of a clear final settlement resulted irdeadlock and the local
population felt discouraged and frustrated. Manyhaxs ascribe the March 2004
violence and the declining local participation awbperation with UNMIK on behalf
of the Kosovar Albanians to a lack of final settéti*®.

According to Regulation 1999/1 of 25 July 1999 ieljislative and executive
authority with respect to Kosovo, including the awistration of the judiciary, is
vested in UNMIK and is exercised by the SRSG’, thudIMIK represented the
highest legislative and executive authority witKiosovo.

5.6.2Standards before Status

When it comes to benchmarks achieved: two UNMIKiqgie$ are important — the
Standards before Statyelicy and theéStandards for Kosovdoth of these standards
referred to benchmarks to be achieved by PISG, heryv¢he former envisaged the
attainment of the standards before a final setttenceuld be reached, whereas the
latter were formulated as priorities to guide tmeplementation of human rights
standards in PISG to guarantee the existence aflizethnic society/’.

TheStandards before Statpslicy was devised by SR SG Steiner in 2002 as a
basis for measuring the progress achieved by PIsS&ight areas: functioning
democratic institutions, rule of law, freedom of vement, returns and reintegration,
economy, property rights, dialogue with Belgradel éime Kosovo Protection Corps
(KPC). Although eagerly accepted by the Kosovo Settiis UN policy was seen as an
obstacle to independence by the Albanians, who edetlie stipulated benchmarks as
too ambitious and too time-consuming, ‘taking tond to hand over power’ (Balkan
Crisis Report 2003: 5). The unpopularity of B&ndards before Stattiled to their
eventual abolition and replacement in 2003 with $t@endards for Kosovegolicies.
However, the initial existence &tandards before Statadlowed the Kosovo Serbs to
tie their participation levels to the question wfaf status settlement and benchmarks

achieved, for they knew that as long as the Staisdaere not achieved, the status

346 See Smyrek (2006: 173-176).

347 The aim of theStandards for Kosovaas expressed in the Preamble of the Constitutieraanework
for Kosovo: ‘A Kosovo where all — regardless ofrethbackground, race or religion — are free to,live
work and travel without fear, hostility or danger...’

348 Kristensen (2006: 141, 145) equates the ‘Standaefisre Status’ policy in Kosovo with positive
sovereignty, arguing that ‘the benchmarks have hessd more to legitimize the continuation of the
international administration and defer the discussif final status than to build democratic indtdns
for self-government’.
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guestion would be put off indefinitely. Thus, delibte obstruction of the Standards

policy could also be witnessed.

5.6.3Standards for Kosovo

The Standards for Kosovowvere adopted on 10 December 2003 following the
unpopular legacy of its predecessor and retainecitfht categories of benchmarks as
stipulated in 2002. This policy was initiated by SB& Holkeri and has been called ‘a
more operative approach’, foreseeing ‘a more epaghership between UNMIK and
PISG’, however, this framework was shattered by Mech 2004 violence and in
November 2004 SR SG Jessen-Petersen restructurddikUMnd its Standards
approach to prioritize six areas: security and rodelaw, freedom of movement,
returns and protection of minorities, functioningntbcratic institutions and reform of
local governmenif®. Thus, although the Standards for Kosovo contirtoee active,
attention was considerably awarded to the six pyiareas identified.

The Standards for Kosovo were elaborated in detaihe Kosovo Standards
Implementation PlanKSIP), endorsed on 31 March 2004, which set out the astion
and policies to achieve ti&tandards for Kosovd’. Thus, theStandards for Kosovo
establish the legal foundations and guidelines the Kosovo Standards
Implementation Plafi'. KSIP indicates what actions are designed to meet th
standards, who is the responsible actor to do ko, supports the principal actor and
when the standard is supposed to be achievedynirstef a timeline (KSIP 2004: 3).
Thus, KSIP sets a detailed analysis of $tendards for Kosovpolicy and stipulates
the detailed time-frames and actions to be pursug¢drms of each standard set. The
priorities listed for each standard are stipulatedSIP to be achieved as soon as
possible, at the latest by mid-2665

UNMIK **? indicated that th&tandards for Kosovwill be fulfilled, when the
following criteria have been achieved:

l. Functioning Democratic Institutions the PISG are freely and
fairly elected and when they govern in an impartiednsparent

and accountable manner and hate speech and medgatated.

3495/2004/907, Annex |, Para.1.
3OKSIP, executive summary.
351 H
Ibid.
B2KSIP.
353 SeeStandards for Kosovo — What are the StandatdsIMIK/DPI, 2005.
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V1.

VII.

Rule of Law— when a sound legal framework and effective law
enforcement exists, with no one being above thedawthere are
strong measures to fight financial and economimerias well as
interethnic crime, with anticorruption laws beingf@ced.

Freedom of Movement ‘All people in Kosovo are able to travel,
work and live in safety without fear of attack, &ssment or
intimidation. All people are free to use their laage anywhere in
Kosovo®>* and all people can freely access markets, publit a
social utilities.

Sustainable Returns and the Rights of Communitieghen all
who wish to return to Kosovo from the refugees admplaced
persons are allowed to do so ‘in safety and dignagd when
members of all communities are ‘able to participate the
economic, social and political life of Kosod® without threats to
their security based on ethnicity.

Economy— ‘a legal framework for a sustainable, competitive
market economy is in place and implement®dThere should
also be a regime that sustains government and desvbasic
services to all (e.g. health and education).

Property Rights- ‘all people should have the right to own and
live in their homes anywhere in Koso¥. The enforcement of
property rights is deemed essential to encouradgernsge of
internally displaced persons (IDPs). Disputes oagricultural
land and commercial property ought to be remediéithinv a
system.

Dialogue— ‘There must be a constructive and continuingodjaé
between PISG and their counterparts in Belgrade pvactical
issues, such as energy, transport, communications>°®

Kosovo’s cooperation within the region should bél weveloped.

354 bid.
355 |hid.
358 |hid.
357 |bid.
358 |bid.
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VIII. KPC — the KPC should fully comply with its mandate asure
public safety in times of disaster or emergencghtiuld represent
all communities in Kosovo and cooperate in a transpt and

accountable manner.

It is clear that the&standards for Kosoveepresent an ambitious project with concrete
benchmarks to achieve. Although the benchmarkedisinder each standard to
achieve are numerous, the following tables provadesynthesis of the progress
achieved and in these cases where the standard tefan institution, such as PISG or
KPC, the focus has been on tangible and measusshies such as the achievement of
a minority employment quota in line with the greaibjective to found a multi-ethnic
society in Kosovo. Thus, the following tables wisdhe progress made by Kosovars
with regards to theéStandards for Kosovagxamining this progress in a qualitative
manner in the period 2002 — August 2008e beginning of the examination period is
well before the actual endorsement of 8tandards for Kosovanamely it covers also
the period of the&Standards before Statdisr two reasons: firstly, to a large extent the
standards have remained the same and secondly¢loging the period 2002-2003 in
the tables a larger time-frame of analysis canftexex, as well as an oversight of the
detrimental effect of the March 2004 violence oa gitogress made. The analysis of
the benchmarks achieved ends in mid-2008, shoefprb the start of transfer of
authority to EULEX and the decision to downscale NUK in August 2008. The
implementation of the eight standards has beenefidccording to progress made
with regard to the actual goal of the standardaset not in comparison with the
position on this standard in the preceding yeah& fercentages given with regard to
the minority employment quota in PISG and KPC aksftect the latest figure for the

respective year and not the mean average for tire gear.
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Table 4: Benchmarks achieved, |

Benchmark | I. Functioning Demaocratic Institutions
Elections PISG Media
(progress on
Year Voter Minority Progress on Minority standards of
Turnout Participation Parallel Employment tolerance,
(above Structures | Achieved Quota| civility and
60%) (16,6%) fairnes$™)
2002 - (5498%) - - - -
2003 n/a n/a - - (10%) +/-2°
2004 - (54987 - - - (9,6%%) -
2005 n/a n/a - - (10,2%5) +
2006 n/a n/a - - (11,4%5) +
2007 - (439%8°) - - - (11,598%% +
2008 n/a n/a - - +

Sources: Reports of the UN SG on UNMIK (2002-200@?, compilation: D.C.S.

By examining the progress achieved by the PISGhenfitst standard for Kosovo,
namely functioning democratic institutions, onenggses a picture of mixed progress.
Although UNMIK completed the transfer of responkiigis under Chapter 5 of the
Constitutional Framework to the PISG in 2604 progress achieved by these
institutions to incorporate all communities in Kgeohas remained unsatisfactory.
Voter turnout, generally, has been rather low lit# trend declining, as witnessed at
the central and municipal elections on 8 DecemBé72Minority participation in all
elections from 2002 — 2008 has been minimal. A ylag problem that has not been
overcome by UNMIK has been the continued existesfcparallel structures in the
minority-dominant areas and the inability to fulthe minority employment quota

within PISG. Upon thdeclaration of Independenad the Republic of Kosovo on 17

39 within the media it is aimed to achieve standastisolerance, civility and fairness, S/2004/613,
Para. 22.

309 0SCE, Mission in Kosovo, Certified Results, Elent 2002.

%15/2003/996, Para. 13.

%2 The Temporary Media Commission (TMC) ensures a#ovo conforms to international standards
(S/2004/71, Para. 17).

%3 In contrast to 2001, when election turnout was f4% 23 October 2004, only 54% of the
predominantly Kosovo Albanians voted for the Kosé&\ssembly, yet these were the first elections to a
large extent organized by the people themselve®(&/907, Annex I, Paras. 2 & 6).

%45/2004/907, Annex |, Para. 10.

%55/2005/335, Annex |, Para. 12.

%9.5/2006/361, Annex |, Para. 7.

%75/2007/768, Para. 3.

%% 5/2007/395, Annex |, Para. 7, S/2007/582, Anndara. 6.

39 5/2002/432, S/2002/436, S/2002/779, S/2002/11862003/113, S/2003/421, S/2003/675,
S/2003/996, S/2004/71, S/2004/348, S/2004/613, 0&/207, S/2005/88S/2005/335, S/2005/635,
S/2006/45, S/2006/361, S/2006/707, S/2006/906, (8/234, S/2007/168, S/2007/395, S/2007/582,
S/2007/768, S/2008/211, S/2008/354, S/2008/458.

795/2004/71, Para. 5.



Space for local ownership of peacebuilding in Kasov 193

February 2008, parallel municipal assemblies haenlestablished in Shtérpce/Strpce
and Novobérdé/ Novo Brd6. On the other hand, the establishment of a Tempora
Media Commission (TMC) and its transformation later an Independent Media
Commission (IMC) have been able to investigate dam{s made against televised
programs by RTK or local newspapers that insti¢patte speech or ethnic hatred. The

mixed picture of success can also be noted in beadts Il and III.

Table 5: Benchmarks achieved, Il & Il

Benchmark| Il. Rule of Law Ill. Freedom of Movement
Year Equal No one| Progress orEconomic | Freedom of | Free Use of
Access to| is above| and Financial Crime | Movement Language
Justice the law | (corruption)
2002 - - - - -
2003 - - - +R" -
2004 - - +2" - -
2005 - - - - +R"
2006 - - - - +/-
2007 +/- +/- +/- +R" +/-
2008 +/- +/- +/- +/- +/-

Sources: Reports of the UN SG on UNMIK (2002-2008pmpilation: D.C.S.

Notable with regard to progress on tRelle of Lawand Freedom of Movement
benchmarks has been the long time it has takemstdute a fair justice system that is
accessible for all with no intimidation of witnessé\ boost for the rule of law has
been the surrender on 8 March 2005 of Kosovo Phitmaister Haradinaj to the

International Criminal Tribunal for the former Yuglavia (ICTY) and his resignation
from office. However, numerous perpetrators of esnmn the March 2004 violence
still remain at large and additionally 100 Kosovali€e Service (KPS) officers have
been identified as practicing misconduct in the ®dhaviolence, pointing to the fact
that certain individuals are above the f&wWith regard to freedom of movement,

stoning and harassment has persisted, leadingxedmesults and the persistence of

31.5/2008/458, Annex |, Para. 2.

372 police and military escorts of minority commurstidave been ‘significantly reduced without
deterioration in security conditions’ (S/2003/4P&ra. 25).

373 There has been mixed progress on corruption, a bawAnti-Corruption has been passed,
nevertheless economic and financial crime remaidespread (S/2004/907, Annex I).

374 Official signs on buildings were compliant or pally compliant with language policy, achieving
100% compliance in Central Assembly plenary sessiand 65% compliance in municipalities,
(S/2005/335, Annex |, Para. 7).

37> Although not completely achieved, less than 1%naforities travelling request escorts and 90% of
minorities travel outside their residence area 872134, Annex |, Paras. 43-47). There have been
almost no crimes reported related to freedom ofenwent, however, stoning has persisted (S/2007/395,
Annex |, Para. 38).

37.5/2004/613, Para. 26.
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segregation in the public transport system, siheeotcasional use of escorts from the
police and KFOR has failed to be eradicatéding & Mason (2006: 111) note that:
‘Throwing stones at the military vehicles becameel local sport, made only more
challenging by the presence of KFOR foot soldiershie best places to throw from,
and the high speed of the convoy’. Thus, in 2004, &G exclaimed that the lack of
progress in returns, freedom of movement, recatmi and security has been a
‘cause for conceri’®,

The constraints encountered with benchmarks sacfieeadom of movement
impacted negatively also on the amount of retums @roperty rights in the region.
Interestingly, apart from the attempted nationadlajue between Pristina and
Belgrade, no reconciliation efforts were undertaketween the two communities. No
Truth and Reconciliation Commission had been setoumvestigate crimes against
humanity and counter impunity, as was the casedheracountries plagued by ethnic
tensions and racial segregation (South Africa).Elst Timor where the divisions
within society have not been so evident and whewsthuman rights perpetrators had
been Indonesian, a Commission for Reception, Tanth Reconciliation had been set
up. According to this study the establishment othsia commission impacted
positively on peacebuilding and the creation of deratic and liberal structures within

the state.

377 Five years after UNMIK’s establishment UN SG nothst ‘Serbs travel only with escorts’
(S/2004/907, Annex |, Para. 22).
%78 5/2004/907, Para. 7.
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Table 6: Benchmarks achieved, IV, V & VI

Benchmark IV. Sustainable Returns, V. Economy VI. Property Rights
Rights of Communities
Year Rights of Sustainable Economy Property Preservation of
Communities Returns (self- Rights Cultural Heritage
sustaining)
2002 - +/- +/- +/- -
2003 _ +/§79 +/_380 +/_381 _
2004 - - +% - +/-
2005 +/- - +% +/- +/-
2006 +/_ _ +/1_384 +/_385 +/_386
2007 +/- +- +- +/- +F
2008 +/- - +/- +/- +F%

Sources: Reports of the UN SG on UNMIK (2002-2008}pmpilation: D.C.S.

The detrimental effects of the March 2004 violege@ be witnessed in table six, in
particular with regard to the progress made onasusble returns and property rights.
Thus, before mid-March 2004 ‘limited, but encourapiprospects for returns’
existed®® however, for several years thereafter the amofittosovo Serbs leaving

the province has exceeded those willing to retiitius, the question of returns has

379 ‘Given the continued violence, harassment and ridiseation faced by minorities, achieving
sustainable minority returns is difficult in KosdW&/2003/421, Para. 31), nevertheless it is natad

the ‘overall rate of returns continued to acceksrdtie to the engagement of senior level represeesa

of PISG (S/2003/996, Paras. 30, 31).

380 Kosovo Trust Agency (KTA) established its openagibpolicies and procedures in order to prepare
for privatization (S/2003/421, Para. 38), althougiemployment remained at 50-60% (S/2004/71, Para.
37).

31 12,7 % of all claims to property had been resolaed there have been 30% more claims made
compared to the previous year (S/2003/421, Paja. 43

332 Although there was progress in economic legistatiod privatization, the economy is far from self-
sustaining itself (S/2004/907, Annex |, Para. 22).

33 Disputes with regard to control over socially-owriand and the organization of tenders existed
(S/2005/335, Annex |, Para. 55). Clapham (2005:H28) linked economic reconstruction and financial
development to the status question, claiming tkalbag as Belgrade remained the ‘formal sovereign
authority in Kosovo, no international institutioabeen able to lend to Kosovo...nor have any but the
most fearless private investors been willing td tiseir capital there — especially by buying staie-
socially-owned enterprises whose ownership cane@uaranteed’.

34 Compliance with recommendations of the InternatioMonetary Fund (IMF) remains a major
‘challenge’ (S/2006/906, Annex |, Para. 65).

385 Slow progress noted, but the rate of repossessiproperty remains ‘low’ and ‘illegal occupatiofi 0
non-residential properties continues to be a widssp phenomenon’ (S/2006/906, Annex |, Paras. 73-
74).

38 A Reconstruction Implementation Commission wasigighed in 2004, however not all cases of
theft and damages to cultural heritage sites haea bleared (S/2006/45, Annex |, Para. 122).

387 After six months of suspension, the Reconstrudiioplementation Commission assumed once again
its responsibilities (S/2007/582, Annex |, Parag. 80

38 Following a successful reconstruction of 13 sitethe second half of 2007, the 2008 meeting of the
Reconstruction Implementation Commission was susperby the Serbian Orthodox Church and the
Serbian Institute for the Protection of Monumentse dto the political situation after declared
independence, and followed by a direct agreemetwdsn the Serbian Orthodox Church and the
Government of Serbia (S/2008/211, Para. 20). Howewerk resumed in Spring 2008 (S/2008/458,
Annex |, Para. 58).

%89.5/2004/348, Para. 21.
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been directly influenced by the question of seguabd the presence of violence/

interethnic crime.

Table 7: Benchmarks achieved, VII & VI

196

Benchmark| VII. Dialogue VIIl. Kosovo Protection Corps (KPC)
Year Pristina- Regional Minority Employment achieved quota (10%)
Belgrade Cooperation
2002 + + - (3,599
2003 +£1 + - (3,5%%)
2004 - + - (4,759
2005 +/2% + - (5,3%M)
2006 +/3% + - (7,4%%)
2007 298 + - (6,697
2008 - + - (6,29

Sources: Reports of the UN SG on UNMIK (2002-2008}pmpilation: D.C.S.

Table seven represents the continued rates of npsagtess achieved in Kosovo with
regard to the benchmarks set. Similar to the qtmt#®1SG, the KPC quota has not
been achieved. The Pristina-Belgrade dialogue mdfedue to the March 2004
violence and the introduction of Ahtisaari’s ‘Settlent Proposal’ in 2007, as well as
following the unilateraDeclaration of Independenaa 17 February 2008.

Thus, all in all, progress on the benchmarks heenlsteady, but ‘too slow’
resulting in a situation that has oft been depicasl ‘stable but fragilé™.
Consequently, even if there has been growing palitmaturity in the formation of
government after elections and the establishmetggxlation and institutions to deal
with the achievement of standards, such as Klesovo Property Agencythe

9 .5/2002/1126, Para. 16.

391 Ministry of Labour and Social Welfare in Belgrabelds monthly meetings with its counterpart in
Pristina (S/2003/996, Para. 48), interactions betwmunicipal working groups on returns (S/2003/421,
Para. 35).

%925/2003/113, Para. 56.

%9.5/2004/907, Annex |, Para. 52.

394 After initial rejection of a dialogue on behalf Belgrade, this dialogue resumed on 16 March 2005
(S/2005/335, Annex |, Para. 76).

%95 5/2005/335, Annex |, Para. 84.

3% Only two of the working groups established foriredt dialogue between Pristina and Belgrade have
met and been active in discussions (S/2006/36%.H4y). However, on 6 June 2006 fetocol on
Voluntary and Sustainable Returmegs signed with technical cooperation both fromgBmile and
Pristina (S/2006/707, Para. 23). Dialogue enhamttexto the improved relation between the Pristina
Government and the Serbian Orthodox Church (S/2@)&nnex I, Para. 137).

%75/2006/906, Annex |, Para. 87.

3% With the status talks underway, the dialogue betwRristina and Belgrade started to decline, with
eventually only one out of four commissions remagnactive (S/2007/395, Annex |, Para. 82).
%99.5/2007/768, Annex |, Para. 100.

99°5/2008/458, Annex |, Para. 63.

91 5/2006/45, Para. 6, S/2006/707, Para. 15.
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Independent Media Commissi{preceded by th&emporary Media Commissijrthe
Kosovo Trust Agencgnd theReconstruction and Implementation Commissibins
study reiterates the findings of the UN SG in 2@@ ‘none of the eight standards has
been completely fulfilled®® A quick look at the mixed progress of UNMIK arftet
PISG in Kosovo refers to the ‘litle common grounoiétween the Serbian and
Albanian inhabitants of Kosovo and Serbia propdrardy with regard to Kosovo’s
final status, whereby the former have insistedsubstantial autonomy’ and the latter
on ‘full independencé®, but this ‘littte common ground’ has also beereeted in the

entire progress on ti&tandards for Kosovo

5.6.3.1European Partnership Action Plan
The Kosovo Standards Implementation Plan (KSIRgdiaio achieve albtandards for
Kosovoby the foreseen end deadline, mid-2005. Thus, iguati2006 theKosovo
Action Plan for the Implementation of European Rarship (European Partnership
Action Plan - EPAP) was promulgated to replace KSIFEPAP did not want to
‘prejudge’ the ‘future status process of Kosov@f it deemed as necessary to revise
the standards set for Kosovo in order to be ablgrtmgress on the question of
Kosovo's final statut€® Simultaneously, EPAP incorporated the standards a
requirements for Kosovo'’s long-term European paspe and thus, underscored the
central focus of the standards — that these shHmulkefforts of the PISG throughout and
beyond the status quest{8h Despite the fact that EPAP replaced KSIP, théirmd
eight standards designed for Kosovo remained veughmin place and progress
achieved on these standards was also the focusWNeSG reports on UNMIK from
2006 onwards.

5.6.4International powers contrary to positions of UN TA

Although not adamantly professed, differences ahiop within the Great Power bloc
existed already before the establishment of UN SIZR4 and the discussion of
Kosovo’s future statufperation Allied Forceof NATO in 1999 was not supported

by China and Russia, who continuously called f&fNaSC authorization of NATO’s

402.5/2005/88, Para. 2.
403 5/2006/707, Para. 29.
404 5/2006/707, Para. 14.
“SEPAP (2006: 17).

406 5/2006/45, Para. 9.
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actions through a UN SCR. When the time arrivedgtaft such a resolution on
Kosovo the divergent views were transposed intocthr@roversial and contradictory
objectives of UN SCR 1244, pledging commitmenttie territorial integrity of the
Federal Republic of Yugoslavia and at the same toakling for a substantial
autonomy of Kosovo. It is here that one is remindeB®urch’s (1993b: 26) statement
that ‘Ambiguous mandates are often a sign thatitterests of the Great Powers
diverge with regards to a mission, but they aréinglto go along with it, as long as its
duties are fudged’. However, the lack of a commtans on the Kosovo issue
professed itself evidently with the beginning oks$aover Kosovo’s future status in
2005 and Kai Eide’s suggestion that further postpgpof the final status question will
lead to destabilization and regress on the progneasde by UNMIK thus f4f”.
Ahtisaari’'s proposal in February 2007 for ‘supeedsindependence’ was likewise
rejected by China and Russia and currently neithéne two countries has recognized
Kosovo’s Declaration of Independenc®ussia has officially pledged its support to
Belgrade and on numerous occasions. Moreover, téloutbreak of violence in the
separatist republics of Georgia, Abkhazia and SdD#setia, Russian President
Medvedev has cited Kosovo as a precedent andigasitin of the recognition of the
unilaterally declared independent republics in @icuse€®. Thus, the disobedience
that Kosovo Serbs have been showing with regartheoUNMIK benchmarks and
standards set has had solid backup not only fromi&proper, but also from powerful

international actors.

5.6.5Summary

Thus, in Kosovo the initially impose8tandards before Statymlicy (implying that
ambitious standards are to be achieved with reggadmocratization, minorities and
human rights amongst others, before the statudiqoesan be discussed) resulted in a
deadlock and dissatisfaction among the local pamawhich led to further outbreak
of violence in March 2004 (five years after UN dgphent). The progress reports of
the UN SG on UNMIK have identified repeatedly th@ldwing drawbacks: the
existence of Serb parallel structures in the heaitd education sectdf8 and low

407 5/2005/635.
“%BBBC News, 26 August 2008.
4095/2004/907, Annex |, Para. 9.
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minority employment in the provisional structuf¥s as well as insufficient
functioning of language units: ‘names of streeities, towns, villages, roads and
public places are often expressed in the langudgtheo majority community™,
Moreover, the rate of returns has been slow andlpeort of the community leaders
for returns has been ‘irrequlaf. The reports draw attention to the segregatiothef
civil transport system (using humanitarian bused arifreedom of movement train’
for minoritiesf*® which has impacted negatively on the freedom o¥ement, rate of
returns and protection of human rights and minagityployment in the governmétit

In 2005 the Special Envoy to the UN SG, Kai Eidsped a report, in which he
gualified the returns process in Kosovo as haviome to a ‘halt’ and called the
existence of Roma camps in Plementina and Zitkéniagraceful*®®. Kai Eide further
noted that the record of standards implementatias wneverf*°and concluded that
the rule of law had been hampered by a lack ofitgbéind readiness to enforce
legislation at all levels, crimes of ethnic oridiad remained difficult for the Kosovo
Police Service (KPS) to address, predicting a ‘grilmture for freedom of
movemenit’. All of these events have resulted according teHn a situation where
more Serbs are leaving the province than returnngt*'® On the question of
Kosovo's future status Eide referred to the growikgsovo fatigue’ amongst
international$®.

Prior to the March 2004 violence, the situatioiKmsovo was reported as being
more stable. Back in 2002 Reports of the Securityr€il and Secretary-General were
rather optimistic about the progress being made&JNMIK. In 2002 there was a 27%
decrease in the crime rate and for the first tim&002 the inflow of minority returns
exceeded the outflow, the second round of electi@isbeen conducted in an orderly

and peaceful manner and UNMIK had extended itsaaiiyhto the northern part of

*91bid, Annex |, Para. 10, S/2005/88, Annex 1, Pa@a.

*bid, Annex |, Paras.23-6, S/2005/88, Annex |,P45.

“12 |bid, Annex |, Para. 29.

413 A/59/623, Component 1, S/2005/88, Annex 1, Pa2alt3vas only on 1 January 2007 that the PISG
(the Ministry of Transport and Communications ahd Ministry of Communities and Returns) took
over the responsibility for the humanitarian andcigl transportation services for minority commigrst
in Kosovo (OSCE Report No.2, 2007).

14 5/2005/88, Annex |, Para. 25.

*°5/2005/635, Para. 4

“°bid, Para. 2.

7 bid, Para. 3.

18 |bid.

*9bid, Para. 19.
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Mitrovica®®. However, northern Mitrovica remained the only thathnic city in
Kosovo, whereas the rest of the country was cheniaetd by insecurity, lack of
freedom of movement, uncontrolled property salseabe of returns and a slow pace
of decentralization, subsequently, most of the llaats of northern Mitrovica had
boycotted the local electioffs.

In 2002 there was a good relationship between Bdigand UNMIK and the
UN Security Council Commission in Kosovo noted tpabgress still needed to be
made in the following areas: rule of law, sustaleateturns (a precondition for a
multi-ethnic society), local ownership of Kosov@eogress (the Mission is under the
impression that the progress until now has beeneaet predominantly by the
international community), democratic developmemw(lparticipation of Serbs in
municipal elections), inter-ethnic reconciliatiomdadialogue (resolution of the missing
persons problem is paramount in this regard), c@tip® between Pristina and
Belgradé®

The equal access to justice and the rule of law badn consistently
undermined by the intimidation of witnesses anéah$?®. In 2006 serious security
incidents against minorities increa$&d

Table eight demonstrates the benchmarks achievibihviiosovo and displays
how the lack of settlement of the Kosovo final ssatjuestion due to the vagueness of
UN SCR 1244 and the ambitious standards transiatedincertain local participation

guotas and above all, escalated in the March 2@fénce.

Table 8: Benchmarks achieved in Kosovo

Benchmarks achieved Kosovo (1999 — 2008)

Clear mandate

Clear objectives -

High number of benchmarks achieved -

No support of powerful international actors |of -
positions contrary to UN

Sources: UNSCR 1244, Tables 3-6, author: D.C.S.

4205/2002/1376, Para. 5.
4215/2002/1376, Paras. 36 and 37.
422312002/1376, Paras. 62 & 77.
4235/2006/45, Annex |, Paras. 41-44.
424 572006/45, Annex |, Para. 49.
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Thus, having discussed the three research variabEmflicting ethnic interests, local
participation and benchmarks achieved, it is nametio examine th8pace for Local

Ownership of Peacebuilding (SLPiA Kosovo.

5.7 SLOPiIn Kosovo

It is obvious thatle jurea lot of progress has been made in Kosovo — Pi&@ heen
established, free and fair elections have takenep(anfortunately boycotted by the
Serbian minority), numerous legislations and lavesreh been adopted following
international humanitarian and European standasigh( as the Law on Anti-
Corruption, the Law on Anti-Discrimination, legislan concerning the media,
privatization, sale of property, etc.). Yeg factothe achievement of local ownership
seems to have been undermined by the Kosovo Semtmuaaity, which has set up its
own parallel institutions and has boycotted locattipipatory endeavours in the PISG
of Kosovo.SLOPhas, as a result, been limited by the low levéleaal participation
and the low levels of benchmarks achieved. Wensitfor the unilateraDeclaration

of Independencef the Kosovo Assembly in February 2008, this stddubts that the
final status question would ever have been settid(bsovo. The causation suggested
that high conflicting ethnic interests lead to lewecal participation and fewer
benchmarks achieved has been demonstrated antraileds by the Kosovo case.
Unravelling the intricacies of the Kosovo peacecpss has demonstrated also that
UNMIK and the practice of peacebuilding have setaugynamic of their own — an
interplay between benchmarks achieved, local ppation and conflicting ethnic
interests that has resembled a vicious circle, alherall variables have mutually
constituted each other and impacted upon each.Aldhese developments have led
to a rather limitedSLOP in Kosovo. For indeed, the PISG and the transion
structures instituted within the country have natceeded in solving the initial root
cause to the conflict and have not transformedctimapeting ethnic identities. Thus,
this study doubts that the international communmitly be able to leave Kosovo in the
near future. Peacebuilding, as an extended peguekeenandate with much far-
reaching goals than keeping the ceasefire, aimeehaild and reconstruct a post-
conflict society into a functioning society andtims sense just keeping the peace will

not do, successful governance, i.e. local ownershigpeded. As already stat8tdOP
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can also be analysed from the point of view of tomalist and a constructivist
perspective within International Relations. In tkalowing section attention is
dedicated to both theoretical frameworks and thgplanatory power with regard to
Kosovo.

5.7.1Rationalism vis-a-vis constructivism in Kosovo
As already pointed out the rationalist (horizom&ding) ofSLOPhas been obvious in
the Kosovo setting. Conflicting ethnic interestvdnaot only impacted negatively on
local participation and benchmarks achieved, thinsiting SLOR but worse still,
these conflicting ethnic interests have persistedlfave even been institutionalized in
the present political system. Thus, due to the tfaat conflicting ethnic interests have
not been successfully reconstituted, deconstru@ed reconstructed into more
cooperative ones, this study argues that in theomsase the horizontal dissection of
SLOP seems to have been more dominant than the vedisaéction. Conflicting
ethnic interests remained exogenously given angethave been no indications that
during the peacebuilding process UNMIK has sucogedenoulding them into non-
conflicting ones, if anything they have at timesmvbeen strengthened, with an
escalation in March 2004. Thus, one can also #tatehe Kosovo Serbs adjusted well
to the position of ‘spoilers’ in the peacebuildipgpcess and were well-supported by
Serbia proper and the Serbian government in thaiallel structures and boycotting
actions. On the other hand, however, the KosovdbsSeéave been able to act as
spoilers in the UNMIK structures only due to theporntance accredited to the region
in international politics and due to the divergenérests of the international powers in
Kosovo. The UN SC has been unable to pass a UN tB@isurpasses the territorial
integrity of the Republic of Serbia, in other wartis adopt a resolution that replaces
UN SCR 1244, for Russia has threatened to useetts powers. Thus, it is debatable
whether in the near future Kosovo will be allowedachieve true local ownership
(commitment to and exercise of liberal self-goveenth) or will remain under
prolonged international supervision (EULEX).

In terms of a constructivist account of the Kosogase and mutually
constitutive identities, it can be argued that thisoretical approach can explain very
weakly the Kosovo case. The internationally-prordot®rms of good governance

(Standards before Stajusvere adjusted t&tandards for Kosovand aEuropean
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Partnership Action Plain order to better resonate with and represenivibbes of the
local population. However, the different norms asgem by the conflicting ethnic
groups in Kosovo have proven irreconcilable and-negotiable, in other words, the
international community has failed to solve thetrocause of the problem (ethnic
conflict and the resulting from #tatus quassue). Thus, UNMIK has failed to forge a
more constructive collective identity to replace ttestructive foes of ethnic conflict.
In fact, the presence of UNMIK has managed to swibstone type of parallel
structures (Albanian ones) with another type ofajal institutions (Serbian ones) in
Kosovo. Thus, in terms of the Kosovo case, it canabgued that rationalism and
realism (pointing to the importance of power aneé&rPower positioning) can better
explain the reality of peacebuilding. Thereforepife follows Durch’s (1993b) logic
that vague mandates are the result of conflictimgaG Power interests, the vague
wording of UN SCR 1244 and the tolerance of Semalf structures in Kosovo with
such a big supporter as Russia, one wonders whétheas not the aim of the

international community never to solve the Kosowaoftict.

5.8 Conclusion

The current chapter has illustrated the specificei@rnational peacebuilding under
the auspices of the UN in Kosovo. TIBLOP model in Kosovo represents the
dynamics of contemporary peacebuilding. By anatysthe intricate process of
peacebuilding undertaken by UNMIK, it has been ldsthed that the presence of
conflicting ethnic interests has translated intguificient local participation and
benchmarks achieved, which has led to a red&t€dPin Kosovo. Moreover, due to
the support of international actors of the Serb itwrs regarding Kosovo's
independence (Russian Federation and People’s RemidlChina), the achievement
of local ownership has been obstructed and has dieectly observed by the inability
of the international community to leave Kosovo desp unilateralDeclaration of
Independencen behalf of the Kosovo Assembly.

All in all, UNMIK has had mixed results in Kosové#&n analysis of the
progress reports of the UN SG has illustrated thatrates of progress have been not

only fluctuating, but also precarious. Numerousorepfor different years indicate that
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the overall security situation is ‘stable, but ftad®. Mixed results have also been

noted with regard to the issue of returns and ptgpeghts, as well as cultural
heritage. Some issues have remained unresolvedy asicensuring freedom of
movement, lack of harassment, stoning, minority legrmpent quota in the public
sector and KPC and minority participation in thescébns. In essence, local
participation in the transitional structures hama@ed low and conflicting ethnic
interests have persisted. Thus, even thouglSpgaee for Local Ownership in Kosovo
has remained lower than expected by UNMIK, the redf@f the UN TA remain
commendable. The rigour and perseverance of nofrgead governance in Kosovo
will definitely go down in history as one of the stambitious missions the UN has
ever undertaken. Then again, precisely this has theepoint of the current study — to
demonstrate that macro intentions and endeavoare alannot really create success
and local ownership, cannot substitute the missiegnents in local participation and
cannot resolve the initial causes of the conflittKosovo that has certainly been case.

Slightly different has been the experience of Hastor.

4255/2007/582, Annex |, Para. 36, S/2008/211, Pdra. 1



6. THE SPACE FOR LOCAL
OWNERSHIP OF PEACEBUILDING IN
EAST TIMOR

6.1 Introduction

The present chapter analyses the United Nationssifianal Administration in East
Timor (UNTAET 1999-2002). Unlike the Kosovo casehese the UN has been
present on the territory almost ten years aftegstablishment, the East Timor case has
been characterized by a quick involvement of therimational community in the non-
self-governing territory. Since this chapter regetle experience of peacebuilding
pertaining to the second case study, East Timooutihout the chapter comparisons
with  UNMIK and the Kosovo experience are made. #imito Kosovo, clues
underlying the success of UNTAET have been soughthe local, national and
international levels of the TA policy initiation drexecution, as well as by examining
the root causes of the conflict that led to UN imement in the first place. Therefore,
in the following section a detailed analysis of thackground to the East Timor

conflict is provided.
6.2 Conflict background

Similar to Kosovo’s case, the East Timor confliahde described as a struggle for
independence. However, due to the fact that EasbiTwas a previous Portuguese
colony and was illegally annexed in 1975 by Inddaethe 1999 UN involvement was
organized so as to prepare the non-self-govermngdry for independence and thus,
end an unfinished business of decolonization. Cyuesetly, decolonizatid’i® has oft
been stressed by authors as the main reason fomvement in East Timor as

opposed to territorial settlement in Kosovo. Yet, both cases the struggle for

426 Refer to Smith and Dee (2003), Smyrek (2006), Z&20d7), Wilde (2008).
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independence has been marked by brutal conflicttidsdsection elucidates precisely

on the conflict background and occurrences pregediNTAET.

6.2.1Portuguese colonialism

Currently East Timor comprises the eastern hathefisland of Timor, together with
the nearby islands of Atauro and Jaco, and theaeaan the northwestern side of the
Indonesian Timor island, Oecussi-Ambé&HoThe first population census of Timor-
Leste carried out in 2004 points to a small teryitand a small population (as already
mentioned in chapter four), roughly less than onliam inhabitants and around 96,
120 square kilometr&&. Yet, even though East Timor is a small countis,history
has been turbulent.

Authors concur that East Timor has been a Portegaetony since the 16
century (Elliott 1978: 238, Loch 2007, Smyrek 2Q0&pst Timor, the eastern part of
the island Timor in the Indonesian archipelago been a Portuguese colony since the
16" century’, while the Dutch colony in the west ofetlisland became part of
Indonesia after 1949 (Zaum 2007: 181). The Portsgugovernment refused to
surrender its authority over East Timor and assalten 1960 East Timor was put on
the list of non-self-governing territori&S It is only after the Carnation Revolution in
1974 and the end of the Salazar regime that Pdragi@mowledged its obligation to
decolonize under Chapter XI of the UN Charter andJuly 1975 the Portuguese
Parliament passed a law that detailed the deca@tarz process in East Timor and
provided for the establishment of a provisional eownent, elections and
independence by 1978 (Zaum 2007: 181). Until trengle of government in Portugal
in 1974, Portugal had considered East Timor a®wusrseas province’ (Martin 2001:
15).

Congruence amongst authors depicts three polipagies in East Timor that
could compete for the elections and the creatiom fovisional government in 1975 —
the Timorese Democratic Union (UDT Ynido Democratica de Timor)which

favoured a transitional period in association wRbrtugal, the Timorese Social

427 Constitution of the Democratic Republic of EastdinSection 4, Para. 1.

428 For further detail consulThe 2004 Population and Housing Census of Timor-Leste first
population census for Timor-Leste.

429 Thus Ballard (2008: 27) argues that the UN inteire€ast Timor was awakened for the first time in
1960 as the General Assembly added ‘Timor and dbperies’ to the areas where Chapter XI of the
United Nations applied.
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Democratic Association (ASDT Associacdo Social Democratica Timomwhich
consisted of anti-colonial groups and the TimorBsgular Democratic Association
(APODETI - Assosiacdo Popular Democratica Timorensg)minor party desiring
integration with Indonesia (Zaum 2007: 181, Locld20128, Martin 2001: 16). On 12
September 1974 ASDT was renamed to the RevolugoReont for an Independent
East Timor (FRETILIN —Frente Revolutionaria de Timor Leste Independeated
stated that it desired immediate independencepnitrast to several minor parties who
favoured integration with Indonesia, amongst thdm most important one being
APODETI (Zaum 2007: 181; Loch 2007: 128).

In an attempt to form a provisional government,oalition was established
between UDT and FRETILIN in January 1975 to coleapaly four months afterwards
due to the fact that UDT became increasingly pdwniresian, whilst FRETILIN
maintained its wish to achieve independence. Md&001: 16) ascribes the rift that
developed between FRETILIN and UDT to the fact thatformer party became more
left-wing, which pushed the latter party eventudbwards Indonesia. Meanwhile
Suharto’s Indonesia feared an independent left-wiesgime in East Timor with
possible communist links for Indonesia and declaned Indonesia will not support an
independent East Timor under a FRETILIN governmé¢daum 2007: 182).
Subsequently, Indonesia supported the creationroflnqmonesian parties in East
Timor and eventually occupied the eastern halhefisland of Timor.

6.2.2Indonesian occupation

The growing rift between UDT and FRETILIN led tocallapse of the coalition in

May 1975 and in the following months the situatestalated to ‘open hostilities and
civil war’ with the Portuguese governor and adntmaison withdrawing to the nearby
island of Atauro in August 1975 (Martin 2001: 16).

In the period of withdrawal of the Portuguese gaweerand administration,
covert Indonesian troops began operating acros®dhger with West Timor, on 28
November 1975 FRETILIN (which was in control of mha$ East Timor’s territory)
declared independence; this act was followed tw diaer by another declaration of
independence from Portugal and integration intohesia by a coalition of UDT and
APODETI and several small pro-Indonesian partiear(M 2001: 16).
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However, the UN and other states recognized neittieclaration of
independenc@ and on 7 December 1975 Indonesia invaded Eastrfieith tacit
approval from Australig® and the United States (Zaum 2007: 182). Following
Indonesian invasion, the pro-Indonesian partieEast Timor established a Regional
Popular Assembly, which with the increasing contbthe territory by Indonesia, at
its only meeting on 31 May 1978 petitioned Indonesia to formally integrate East
Timor (Martin 2001: 16). The Decolonization Comradtof the UN declined the
Indonesian invitation to attend the assembly megetmEast Timor, however on 17
July 1976 President Suharto of Indonesia promuthh#ev 7/76, thus, announcing the
integration of East Timor into Indonesia as itd' Pfovince, claiming that the people
had exercised their act of self-determination aacidkd on integration with Indonesia
(Martin 2001: 16, Zaum 2007, Loch 2007).

However, the Indonesian occupation of East Timos waver internationally
recognized by the UN Security Couftéfland the General Assembly called for the
withdrawal of the Indonesian authorities, whilste tarmed wing of FRETILIN —
FALINTIL (Armed Forces for the National Liberatiaf East TimorFor¢cas Armadas
de Libertacdo Nacional de Timor-Lestmontinued to resist Indonesian occupation. On
22 December 1975 the UN SC adopted Resolution 384ng on Indonesia to
withdraw ‘without delay all its forces’ from thertgory of East Timor and ‘to respect

430 wilde (2008: 180) argues that these declaratiomensufficient in laying down the foundation for
independent statehood for they were made in thenalesof a self-determination consultation involving
all the people of the territory and thus did ©onstitute a legitimate expression of the will loé tEast
Timorese, thus, the UN practice remained one attittg the territory as a non-self-governing tersito
and not a state.
431 According to Martin (2001: 16) Indonesia had alea@enied any territorial claims over East Timor
since it had never belonged to the Dutch East fdiewever on 7 December 1975 Indonesia launched
a naval, air and land invasion of East Timor.
32 The last Australian consul in East Timor, JamesiDoommented in early 1976 (quoted in Loch
2007: 130):
The conspiracy to forcibly integrate East Timor litadoeginnings in mid-1974, and involved a
group of influential Indonesian generals, includialj Murtopo, Benny Murdani and Yoga
Sugama. Their motives, as confided to Western ctstavas that a republic of East Timor
would become a base for communist insurgency. Traddiate aftermath of US withdrawal
from Vietnam was indeed a time of nervousness karda, but a more serious concern was on
their agenda. It was feared that the emergencen éhidependent East Timor would act as a
stimulant to other separatist movements in theeeasslands of the Republic, where Javanese
dominance is resented.

433 By May 1976 Indonesia had managed to suppress RRES resistance (Zaum 2007: 182).

434 Martin (2001: 17) notes that the UN never reabgagnized the power of the Regional Popular
Assembly and Portugal never relinquished its aithas administering power of the territory, detigr

in its constitution that it ‘...shall remain bound kg responsibility, in accordance with internatibn
law, to promote and safeguard the right to selédrination and independence of Timor-Leste’ with
the President having special functions to achibisedim.



Space for local ownership of peacebuilding in Hastor 209

the territorial integrity of East Timor, as well #w inalienable right of its people to
self-determination’ in accordance with GA Resolatiib14 (XV) — theDeclaration on
Granting Independence to Colonial Countries and pgte® (S/RES/384). On 12
December 1975 the GA passed Resolution 3485 (XXM)ich recognized the
‘inalienable right of all people to self-determiiet and independence’ and called
upon all States ‘to respect the inalienable righthe people of Portuguese Timor to
self-determination, freedom and independence ardktermine their future political
status’ and called upon the Government of Indontsidesist from further violation
of the territorial integrity of Portuguese Timordato withdraw without delay its armed
forces from the territory®. From 1975 until 1981 the UN GA passed annual
resolutions reaffirming the inalienable right ofetlpeople of East Timor to self-
determination and independefite

In 1982 the GA passed resolution 37/30, which retpte the UN SG to
‘initiate consultations with all parties directlyorcerned, with a view to exploring
avenues for achieving a comprehensive solutiorhéo groblem®’. In 1983 direct
discussions between Indonesia and Portugal begderuhe auspices of the SG,
however these discussions saw little progresshimext decade, in the 1990s the UN
worked towards bringing East Timorese leaders to AdiRinclusive Intra-East
Timorese Dialogue (AIETD) in 1995, focusing on mesng and promoting East
Timorese cultural identity (Martin 2001: 18). In Apl1998 the National Council of
East Timorese Resistance (CNRT) under the leagerfhGusméo was set up and a
growing number of pro-independence activism wasegsed (Martin 2001: 19).

Separate countries such as the United States (whoed the spread of
communism in the regiorge factorecognized Indonesia’s annexation of East Timor
and the Australian Prime Minister Gough Whitlamnfiatly accepted East Timor’s
integration into Indonesia by naming the act asvitable’ (Loch 2007: 131). In 1978
Australia announced it would go beyodd factorecognition of the new Indonesian
territory to de jure recognition, with the provision that talks on tkeabed border
between Australia and East Timor begin (the ‘Tirgap™®) and it was only in 1997

3% AJRES/3485 (XXX).

*° AJRES/31/35, A/RES/32/34, AIRES/33/39, AIRES/24/40

7 AJIRES/37/30.

38 According to Wilde (2008: 180) Indonesia claimbdttEast Timor had become its"23rovince and
entered into agreement with Australia to explog& tesources of the Timor Sea, in force 9 February
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that Australia’s Labour Party espoused the righsdtd-determination of East Timor
(Martin 2001: 20).

In the literature numerous authors have referredh& brutal invasion and
occupation by the Indonesian army of East Timorictwthas been remote from an
expression of the will of the people. In the foliag section attention is devoted to the
ethnic cleansing that took part in East Timor dgrimdonesian invasion and

occupation.

6.2.2.1Massacres in East Timor

Many authors have described the brutal killing€Eakt Timorese by the Indonesians
as genocide and ethnic cleansing. Kiernan (2008:22M@) estimates that the death toll
from the Indonesian invasion in East Timor from 3999 reached approximately
150,000 - one fifth of the population, naming tmetdl massacres in December 1975
‘genocide’. Loch (2007: 133) describes the acegtbdf the Indonesian army in East
Timor during the occupation by referring to Amnestyernational documents that
noted ‘cases of extrajudicial execution, ‘disappeae’, imprisonment and torture,
including rape, of women, in some cases women \gefgected to human rights
violations by the Indonesian security forces iraliation for the pro-independence
activities of their male relatives. The cover ofpumity enjoyed by the Indonesian
security forces and pro-integration militia alsorrpigted practices such as sexual
slavery’. For Loch (2007: 133) the death toll insEdimor during the Indonesian
occupation is nothing less than ‘genocide’. Chomgyoted in Loch 2007: 133)
classifies the extermination of East Timorese dytime occupation as ‘perhaps the
greatest death toll relative to the population sititee Holocaust’, for in the period of
1974 — 1999 a third of the East Timorese populadied.

Bertrand (2004: 138) states that by the end of Bdes 1975 Indonesian
troops in East Timor amounted to 15,000 — 20,00 terrorized the population with
indiscriminate shootings, looting and maltreatmé&®,000 people had been killed by
February 1976 (in three months). Bertrand (20048) Idtes that in subsequent years
up to 40,000 Indonesian troops occupied East Tinpargsuing a policy of
‘encirclement and annihilation’ — villages and diglwere burnt and the population

1991, nevertheless Portugal stated its continuedest in its former colony and brought a caseragai
Australia at the International Court of Justice jehhwas refused by the Court.
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confined to smaller territories until completelyswnded — subsequently, population

displacement, executions, imprisonment, and reiflmcatto camps followed.

6.2.2.2The Resistance

Despite the brutal massacres and genocide caraethdcast Timor on behalf of the
Indonesian army, the resistance movement surviiedlLINTIL survived the
persecution and in 1978 managed to reconstructefistanc&®. As a reaction, from
1981-4 thousands of Indonesian troops were serih dgaEast Timor and in the
subsequent years education in East Timor was axelydndonesian, East Timor was
given equal status to the other republics of Ind@and a lot of migrants settled into
the province in a policy of population conff8|

According to Bertrand (2004: 141) in the 1980s FALIL/ FRETILIN was
rebuilt by Xanana Gusméo and the movement increladéying to non-governmental
organizations (NGOs) and foreign governments andbilmed youth and student
underground in a strategy of non-violent resistander example when the Pope
visited Indonesia in 1989 students protested wattniers in front of the Dili cathedral.

Thus, authors note that, although in the early sy@rindonesian occupation
around 200,000 people died, it was only on 12 Ndw&mnil991 when Indonesian
military opened fire against pro-independence destrators at the Santa Cruz
cemetery in Dili and these images happened to badeast by the international
journalists present at the event that the profilthe resistance was raised and received
international attentiolt® (Martin 2001: 17). The East Timorese resistances wa
strengthened furthermore by the capture of Josgafldre ‘Xanana’ Gusmao in 1992

and his initial sentence to life imprisonment irB39later on scaled down to 20 years

439 Loch (2007: 135) notes that the resistarfoau) was organized clandestinely in political, armed o
underground groupings. In 1987 tlnselho Nacional de Resistencia Maub@@®RM — National
Council of Maubere Resistance) was establishedrefdygMauberemeant ‘ordinary people’ and was
later renamed to th€onselho Nacional de Resistencia Timore§8&IRT - National Council of
Timorese Resistance); In contrast to FALINTIL whield a guerrilla type of resistance on the ground
and tried to free East Timor from within, FRETILEhd CNRT tried to seek an international solution to
the East Timor conflict, predominantly from exiteg churches turned to spaces for civil resistamce

in 1989 Pope John Il visited Dili, a visit at whifimu members demonstrated peacefully (Loch 2007:
135). Ballard (2008: 30) argues that in Aprill99& tCNRT was formed and most importantly it
brought FRETILIN and UDT together in the resistameevement, agreed on a common strategy and
elected Xanana Gusmao as its President.

4% The population control in East Timor included witis such as the sterilization of East Timorese
women whilst being told that they are being injdcagainst tetanus (Bertrand 2004: 138).

“1 This event is often referred to as the Santa @ragsacre, whereby 271 civilians were killed and 382
wounded of the 2,000 East Timorese gathered adméa Cruz cemetery in Dili to remember Sebastiéo
Gomes, supposedly murdered two weeks before binttanesian security forces (Loch 2007: 135).
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in prison), as well as the awarding of the NobehdeePrize to the East Timorese
Bishop Carlos Filipe Ximenes Belo, the apostolionadstrator of Dili and Joseé
Ramos-Horta, the exiled spokesman of the East Es®oresistance for their work
‘toward a just and peaceful solution to the confiic East Timor (Martin 2001: 17,
Loch 2007: 136).

According to authors the fall of President Suhart@gime on 21 May 1998
opened the way for a breakthrough in the tripantitecussions between the UN,
Portugal and Indonesia with regards to East Timoickv had started already in 1983
(Zaum 2007, Loch 2007). On 9 June 1998 Presidehihitaoffered a special status to
the people of East Timor within Indone¥fa however it was not until half a year later
that the East Timorese were given the right to watetheir future status - on 27
January 1999, when Australia withdrew its interowail support for the occupation of
East Timor from Indonesia, that President Habilieoainced a referendum, whereby
the East Timorese were allowed to vote on theur&uin Indonesia (Zaum 2007: 182;
Loch 2007: 136). The following section explains thepular consultation in East

Timor.

6.2.3The popular consultation in 1999

Following the announcement that a popular consoitaivas to be carried out in East
Timor by Indonesian President Habibie, the humahtsi situation in East Timor
rapidly deteriorated, and on 5 May 1999 Portuga brdonesia signed an agreement
mandating the UN SG to organize a ‘popular consalta in order to establish
whether the East Timorese favoured autonomy witidlonesia or rejected it.

6.2.3.1The 5 May Agreements
On 5 May 1999 three Agreements between the Govertsned Indonesia and Portugal

and the United Nations regarding the East Timorsf)ae were signed. The General
Agreement between the Governments of IndonesiaPamtligal on the Question of
East Timor entrusted the UN SG with the task obarging and conducting a popular
consultation to ascertain whether the East Timorbs¢h inside and outside East

442 According to the special autonomy provisions Irekia were to retain responsibility for foreign
affairs, defence, finance and currency, whereag&ts Timorese Regional Council were to legislate i
other areas, as well as elect a governor and reemthrmembers to the Special Autonomous Region of
East Timor — SARET (A/53/951-S/1999/513, Appendigction A, Art. 2).
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Timor, accept or reject the proposed constitutidre@inework, providing for special

autonomy of East Timor within the Republic of Indsig*®

. The General Agreement
provided for the establishment of an ‘appropriateitétl Nations mission in East
Timor' to enable an effective carrying out of thepplar consultatioft* and also
claimed that Indonesia shall be responsible formiagntenance of peace and security
within East Timor and the carrying out of a freel &air election without ‘intimidation,
violence or interference from any sid®’

The General Agreement envisaged two possible sosnarthe outcome of the
popular consultation. In the case of an acceptahtiee constitutional framework for
‘special autonomy’ within Indonesia, Art.5 of theKgral Agreemefit® notes:

...the Government of Indonesia shall initiate the stibational measures
necessary for the implementation of the constih#ioframework, and the
Government of Portugal shall initiate within theitéd Nations the procedures
necessary for the removal of East Timor from tisé &f Non-Self-Governing

Territories of the General Assembly and the detetid the question of East
Timor from the agendas of the Security Council Gesheral Assembly.

Whereas, should the East Timorese vote for indepraedand reject the constitutional
framework suggested, Art.6 of the General Agreeffiénotes:

... the Government of Indonesia shall take the ctutginal steps necessary to
terminate its links with East Timor thus restoringder Indonesian law the
status East Timor held prior to 17 July 1976, drelGovernments of Indonesia
and Portugal and the Secretary-General shall agre@arrangements for a
peaceful and orderly transfer of authority in EBishor to the United Nations.

The Secretary-General shall, subject to the ap@ptegislative mandate,

initiate the procedure enabling East Timor to begimprocess of transition
towards independence.

Additionally, the Governments of Indonesia and ®gat reached an Agreement
regarding the ‘Modalities for the Popular Consuttatof the East Timorese Through a

Direct Ballot’, whereby the parties concerned adréwt the date for consultation will

43 The 5 May Agreement between the Republic of Ind@n@nd the Portuguese Republic on the
Question of East Timor, states (A/53/951-S/1999/%48 1):
[the governments of Indonesia and Portugal] reqgtiesSecretary-General to put the attached
proposed constitutional framework providing forpeasial autonomy for East Timor within the
unitary Republic of Indonesia to the East Timongseple, both inside and outside East Timor,
for their consideration and acceptance or rejedfimaugh a popular consultation on the basis
of a direct, secret and universal ballot.

444 ©/53/951-S/1999/513, Art. 2.

445 A/53/951-S/1999/513, Annex |, Art. 3.
4487 /53/951-S/1999/513, Annex .

447 |bid.
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be 8 August 1999 and both options for the balldhm form of ‘accept’ or ‘reject’ the
proposed special autonomy for East Timor were dised® The third 5 May
Agreement 1999 referred to the maintenance of paadesecurity within East Timor
by Indonesia and the police, and asserted thaCtdmmission on Peace and Stability
established in April in Dili should become immedigtoperationdf*.

Due to the fact that Art. 2 of the General Agreetmen the Question of East
Timor foresaw the establishment of a UN missiordoduct and organize the popular
consultation in East Timor, in the following sectiattention is devoted to this UN

mission.

6.2.3.2UNAMET

On 11 June 1999 the UN SC adopted UN SCR 1246tablesh the United Nations
Mission in East Timor (UNAMET), charged with theska to organize the popular
consultation in East Timor. UNAMET was establishadil 31 August 1999 with the
aim of organizing and conducting the popular calasian scheduled for 8 August
1999°° UNAMET was allowed to deploy only civilian policgfficers, containing a
political, electoral and information compon&t UNAMET explained the
consequences of rejecting autonomy as threefolthdgnesia will end its links with
East Timor, 2) East Timor will separate from Indsiae 3) the United Nations will
oversee East Timor’s transition towards Indepeneféhc

The ballof>® took place on 30 August 1999 and according to UBI Kfi
Annan the registered voters in East Timor and atdine world were 451,792 (98,6
per cent voter turnout) and the results of theoballere announced as follows: 94,388
or 21,5 per cent in favour and 344,580 or 78,5qeert against the proposed special
autonomy™* In his statement on 3 September 1999 Kofi Annagicemed the
‘historic set of agreements’ between Portugal amdohesia to ‘resolve the long-
standing issue of East Timor’ and suggested that a# years of conflict East Timor

‘now stands on the threshold of what we all hop# be a process of orderly and

8 A/53/951 — S/1999/513, Annex I

*49bid, Annex Il.

"0 S/IRES/1246, Para. 1.

*1bid, Para. 4.

2 |pbid.

53 Martin (2001: 67) notes that on 30 August 1998e-day of the ballot — as many as 50 percent of all
registered voters were present when the pollingbeq 6:30 a.m.

4 SG/SMI7119.
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peaceful transition towards independefite’UN SG Annan also called on the
Government of Indonesia to ‘maintain law and oiidehe territory*°®.

However, due to the fact that Indonesia was endowmith the responsibility to
maintain law and order in East Timor and UNAMET va#lswed to have only civilian
police, shortly after the announcement of the baksults by UN SG Kofi Annan,

violence broke out in the territory of East Timor.

6.2.3.30utbreak of violence

Following the declaration of the East Timor poputansultation results by UN SG
Kofi Annan on 3 September 1999, an outbreak ofeviok ensued, carried out by the
Indonesian military and paramilitary groups. Acéogdto Zaum (2007: 183) pro-
Indonesian militias supported by the Indonesiany&thand police killed an estimated
2,000 East Timorese and forcibly deported 230,@0€fugee camps in West Timor
(one fourth of the population), whilst displacimgearnally several hundred thousand.

A report of the East Timorese Commission for Redoept Truth and
Reconciliation in 2006 (CAVR €omissao de Acolhimento, Verdade e Reconcilipcao
(quoted in Loch 2007: 137) comments on the pogtregidum violence in East Timor:

The Indonesian military and militia are known tovéailled between 1,200
and 1,500 East Timorese in 1999, 900 of these #feeballot. Between them
they murdered 400 in mass killings, and the reneind individual killings.
[781] victims suffered brutal deaths, many were a@ovn with machetes, and
of those that escaped death many were mutilateccantihue to suffer health
problems ... torture, sexual violence and forciblensfer of the population
occurred across the territory ...

According to Martin (2001: 25) paramilitary pro-lksian groups begun to move
against independence supporters long before thet habk place - from January to

April 1999 independence activists were ‘seizedtuted, and ill treated’, the CNRT

leadership was forced to move underground. The twoessacre since Santa Cruz
occurred in Liquica on 6 April 1999 — whereby ade30 were killed and over 2,000
sought shelter in a church in order to escapeitiient incidents (Martin 2001: 25).

% |bid.

% |pid.

7 Indonesia operated through paramilitary groupspragst the most well-known were Halilintar
(Thunderbolt, in Bobonara district), Tim Saka (Baw); Tim Alfa (Lautem), Besi Merah Putih (Iron
Red and White, Liquica), Mati Hidup Demi Integralsiahidi (Live or Die for the Sake of Integration,
Ainaro), Laksaur (Cova Lima) and Aitarak in ThomdaDili (Martin 2001: 24).
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According to Wolff (2006: 159-161) the referenduesults unleashed deadly
killings in East Timor, whereby 75 per cent of fhapulation was displaced and 70 per
cent of all buildings, homes, schools, etc wersgtrdged, GDP dropped by 40 per cent
and inflation increased with 10 per cent.

Smyrek (2006: 122) states that with the aftermétin@® popular consultation in
East Timor it was clear that the UN had committetbratal blunder’ by providing
only technical assistance for the referendum aadig the matters of security and the
implementation of the results in Indonesian hards,the events that followed the
referendum were an ‘orgy of violence’, murder, wogt looting and raping, devastation
of the infrastructure and displacement of over bathe civilian population.

Thus, the UN TA in East Timor embarked on massivestqonflict
reconstruction. UN SCR 1264 (S/RES/1264) welconmedstuccessful conduct of the
popular consultation on 30 August 1999 and condentime acts of civilian violence in
East Timor, authorizing the establishment of a mational force under a unified

command structure - INTERFET.

6.3INTERFET

Due to the violence that followed the popular cdtagion, the International Force for
East Timor (INTERFET) was set up, similar to theskeo Force (KFOR). Both of
these forces were set up in 1999 to provide assistafter brutal killings and
massacres. However, in contrast to KFOR which i gperating in Kosovo,
INTERFET was only set up for a period of five manthfrom 20 September 1999 to
28 February 2000, when it handed over power to UNTASimilar to KFOR,
INTERFET was established by a UN SC mandate, UN S@BR4, calling for a
multinational force to restore peace and secuatizast Timor following the conduct
of the popular consultation in the region. The datgcontributors to troops were
Australia and New Zealand and in contrast to KF@fer the establishment of a UN
TA in East Timor, INTERFET handed over the commahdilitary operations to the
TA. Thus, unlike KFOR, INTERFET was not chargedhnadministrative and civilian
functions, but had only military ones.

For Smith & Dee (2003: 18) the UN intervention i@sE Timor comprised
three distinct phases and missions: 1) UNAMET dredpopular consultation (ballot),
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2) INTERFET to restore and maintain security utitd UN can restore and assemble a
peacekeeping force and 3) UNTAET to prepare Easnhofifor independence.

Attention will now be turned to the third phaselfl involvement in East Timor.

6.4 UNTAET (1999 — 2002)

Authors have noted that the legal basis for theitiBrvention in East Timor has been
twofold: 1) a resolution passed by the UN SC urdeapter VII of the UN Charter
and 2) a declaration of the titular sovereign Rgatuhat it renounces its rights over
East Timor in favour of the UN (Smyrek 2006: 12bast Timor was, thus, a case of
delayed decolonization and, in contrast to Kosalkie, TA comprised a civilian and a
military branch. The United Nations Transitional mAahistration in East Timor
(UNTAET), was established under Chapter VII of thi¢ Charter on 25 October 1999
by adopting UN SCR 1272, which envisaged that UNTA®ill be endowed with
overall responsibility for the administration of & imor and will be empowered to
exercise all legislative and executive authoritgcluding the administration of
justice®® The functions of UNTAET are described as foll&Ws

- to provide security and maintain law and order tigtwout the territory of

East Timor;

- to establish an effective administration;

- to assist in the development of civil and social/ses;

- to ensure the delivery and coordination of humaiaita assistance,

rehabilitation and development assistance;

- to support capacity-building for self-government;

- to assist in the establishment of conditions fatainable development.
UNTAET is envisioned to have three main componegvernance and public
administration, humanitarian assistance and emeygeghabilitation, and a military
componerit®. The Transitional Administrator of UNTAET will béhe Special

Representative to the Secretary-General and wigrmowed with all responsibilities

458 SJRES/1272, Para. 1.
459 |pid, Para. 2.
460 |pid, Para. 3.
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for the work of the United Nations in East Timoaving the power to ‘enact new laws
and regulations, and amend, suspend or repeaineximies*®*,

Thus, UNTAET seemed to be endowed with much momeepdhan UNMIK
and any of the peacebuilding missions that precegefbr it combined both the
military and civilian components under one umbredlad delegated much more
responsibility to the SR SG. However, this studyuas that the international character
of UNTAET and its mandate, which distinguishedranh UNMIK, are only one level
of analysis of the success of a TA. Similar toKlesovo case, attention is also devoted
to the national and local factors that have lea ttaster devolution of power from
UNTAET to the East Timorese.

The next section illustrates how the absence oflicing ethnic interests in
East Timor enabled a speedy process of devoluticedministrative powers to the
local population and resulted in an unimpeded aeiment of all the objectives set in
UN SCR 1272.

6.5 Conflicting ethnic interests

It has already been pointed out that both Kosowb Baist Timor represent ethnically
heterogeneous societies. In fact, East Timor reptes a more ethnically
heterogeneous society than Kosovo. It has beerntgubiout that some of the most
important ethnic groups present in East Timor &e Tetum, Mambae, Tukudede,
Maubara, Liquica, Galoli, Kemak, Baikeno, Fatalukipspalos and Makasese, in
addition there have also been East Timorese ofaniRertuguese and East Timorese)
origin — the mestic;é1 2 However, despite its ethnic heterogeneity, camegp to
Kosovo, there have been low conflicting ethnic ies¢s in East Timor. Most scholars

agree that a weak collective identity is preseriast Timor.

6.5.1Collective national identity
Scholars refer to the existence of a weak collecidkentity in East Timor, shaped by
the common struggle against Indonesian occupati@h & common experience of

Portuguese colonialism. Kehi (quoted in Loch 2(&L). states that:

“%1|bid, Para. 6.
62 Data based on Wikipedia, availablenétp://en.wikipedia.org/wiki/East_Timor/Demograpic
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Over the years we, the East Timorese, have bedlernped to make a choice
that defines our collective identity: to resistrmt to resist. To resist is to be,
not to resist is not to be. To resist against thkeferce is to maintain and gain
our identity and dignity, not to resist is to périso lose our identity, ourselves
as free and equal individuals. Under the leaderdifipNicolao Lobato,
Monsignor Martinho da Costa Lopez, Xanana, Josed3atiorta, Bishop Belo,
Taur Matan Ruak, and many others, the East Timpredk moral courage,
have chosen to resist, although the price is neaghWe resist, therefore, we
are.

Loch (2007: 55) defines East Timorese collectiventity in relationship téunu*®® (In
Tetum: both resistance and war) and in relationshigine collective enemy, Indonesia
(from 1975-1999). Moreover, despite several ceesturdf Portuguese colonialism
Smith & Dee (2003: 36) note that in relation to ttwdonial power Portugal there was
generally little animosifif*. Smyrek (2006: 119) has also noted that East Tiisior
inhabited by people that are culturally and lingoaly closer to the Melanesians of
Papua New Guinea and the Malays than the peopl®gest Timor and Java. Thus,
despite the geographical proximity with West Tinamd Indonesia, the cultural and
linguistic background of the East Timorese has bddferent, enabling easier
resistance against the Indonesian occupation.

The former President of East Timor Xanana Gusmé&odfign drawn on the
collective identity of the East Timorese — on tHeroic resistance and sacrifice, their
pain and suffering — all criteria that draw on ttwlective experiences of the East
Timorese people and their identification as a tethdreof. Loch (2007: 21) quotes
Xanana Gusmao as having said in 1999:

Many have talked and written about Timor. About gan, the suffering and
death. About the atrocities, bombardments, thetamylioperations, and the
occupying soldiers. Many have written about theolteresistance of the
people, about the sacrifice of the guerrillas, abthe fortitude of their
representatives.

Thus, Loch (2007: 22-5) rightly observes that aftéryears of Indonesian schooling
and 500 years of Portuguese colonization, the gurest the East Timorese identity is
linked to the resistance of the East Timorese & {perception as warriors, the
resistance contributed to the nation and thatékestance created emotion — pride and

%3 Smith & Dee (2003: 36) also refer tonu (struggle/ conflict) to describe a central elemehEast
Timorese culture.

%4 The largest rebellion occurred in 1911-1912 anerlan 1959 with the uprising of Viqueque, which
was quickly suppressed, signifying little eviderudea ‘strong desire for independence’ (Smith & Dee
2003: 36).



Space for local ownership of peacebuilding in Hastor 220

stronger attachment to the nation — pride to besra l@suwair). Loch (2007: 27)
examines the East Timorese identity as interplawéen three powerful forces — the
traditional, the modern and the Catholic dimensidi@r Ballard (2008: 138) good
governance in East Timor was linked to a few essnunifying cultural factors: the
Catholic Church, the value of the Tetum langualge,dthnic solidarity of the people.
Actually, if one considers the three factors memd by Ballard, one can easily
conclude that they are all criteria of identityaith, language and ethnicity and thus,
one can also conclude that according to Ballard Easor had a unified collective
identity.

Loch (2007) points to the fact that despite th&93f the population identify
themselves primarily as Roman Catholics, in realéligion is constituted of and
conceptualized in a traditional manner, wherebyrthe of the Church is seen more in
terms of resistance and keeping the East Timodks#ity alive rather than in terms of
pure religion. Thus, the main component of the Hastorese identity seems to have
been the question of resistance. The East Timodesgity and its redefining after the
24-year conflict has also been aided by the estailent of a Commission for

Reception, Truth and Reconciliation.

6.5.2Commission for Reception, Truth and Reconciliation

Despite the existence of low conflicting ethniceir@sts within the East Timor society,
an East Timorese Commission for Reception, Trutth Raconciliation (CAVR) was
established to deal with the past wrongdoings agaire East Timorese on behalf of
Indonesia, as well as to reconcile pro-Indonesialitias within East Timor with
CNRT*® CAVR was established on 13 July 2001 with thecfioms of truth-seeking,
community reconciliation and making recommendatida the Transitional
Administratof®®. The Commissioners were appointed by the Tramsitio
Administratof®”. Due to the creation of CAVR a public record ofrfan rights abuses
since 1975 has been created to foster reconcilidgteiween community members and

deal with low-level offences committed in 1989

465 UNTAET/REG/2001/10.

466 UNTAET/REG/2001/10, Art.3.2.
47 |bid, Art.4.2.

468 5/2001/42, Para. 26.
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The spirit of forgiveness and community has alsenbpromoted by both the
Presidents of East Timor and Indonesia. Although ¢hurch and numerous NGOs
demanded the setting up of an International Criimimdounal for Indonesia, Xanana
Gusméo and the Indonesian President Yudhoyono etkamdutually to pursue not
justice but friendship and in August 2005 the Cossiain of Truth and Friendship was
set up (KVA —Komisaun Verdade e Amizgd® investigate the wrongdoings of the
Indonesian army in East Timor particularly aftee thallot in 1999 and in so doing
KVA aims to achieve friendship and cooperation lestw both governments with an
emphasis on inter-communal reconciliaffth

Thus, the spirit of friendship and reconciliatioashbeen promoted in East
Timor. Nonetheless, four years after the departird NTAET violence occurred in
the newly-established Republic of Timor-Leste, imgsquestions not only about the

success of the UN TA, but also with regard to ilecess of reconciliation efforts.

6.5.3Violence post-UNTAET

A disappointing event post-independence, signifyangerhaps too quickly celebrated
success of UNTAET, has been the outbreak of vi@endeast Timor. Although this
violence broke out in 2006 and it was not during TAET, which ended in 2002,
attention is dedicated to this conflict. The mosivenderlying the violence have been
described as non-ethnic; rather the violence has beewed in terms of a conflict of
traditional structures against modernity, the newdresistance and above all as the
result of soaring unemployment amongst the ydlttScambary et al. (2006: 1)
attribute the April 2006 violence in the Democrd®epublic of Timor-Leste (RDTL —
Tetum: Republika Demokratika Timor Loro SaRortugueseRepublica Democratica
Timor-Lest¢ to the ‘involvement of large numbers of young rgiaalized males’ who
have felt disenfranchised due to factors such asptoyment, security concerns, lack
of access to education. Above all, Scambary e{2806) point to the fact that the
violence was one primarily between martial groups &volved easterners killing
westerners due to the fact that after the 199%ieniof the Indonesian civil service,
property disputes arose as to whom the houses detora lot of eastern families
illegally settled in the deserted houses and thosqgked violence on behalf of the

49 Based on Wikipedia, available fattp://en.wikipedia.org/wiki/lndonesia-
Timor_Leste Commission_of Truth_and_Friendship
470 Refer to Loch (2007) and Mboeik (2007) for furtidetail.
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westerners, also most of the easterners were krtowle resistance fighters who
accused the westerners of having cooperated wéthnitionesian militia as traitdrs.
Apart from the predominantly militant martial graupnd clubs fighting, there have
also been a number of ex-FALINTIL officers who feftcluded due to the lack of
posts in the new police service and affAiyScambary et al. 2006: 4). Thus, in April
2006 500 people were killed and over 20,000 flegirtihhomes as riots and fierce
fighting between government troops and disaffeateititary troops broke odf®
Outbreaks of violence followed in February and Nta2007 and currently a renewed
United Nations Integration Mission in Timor-LesteNMIT, 2006 — present) is being
institutionalized.

Thus, the current developments in East Timor haneted to the relativity of
success of a TA and, above all, to its staged eaftine April 2006 violence in the
Democratic Republic of Timor-Leste has proven th& not enough to achieve local
ownership and hand over power to the local poparaith order to be successful as a

TA — these achievements need also to be sustairtbé future.

6.5.4Summary

Having discussed the collective national identityHast Timor and in line with the
propositions of this study, research has found duwaiflicting ethnic interests have
been low in East Timor in the period of 1999 — 200Re findings with regard to the
criteria determining the existence of conflictinthréc interests are summarized in

table nine.

4’1 Another major reason for violence have been thitadal fights about who controls the important
trade routes and markets, which explains why ingmbrmarkets such as Comoro and Talibesse have
been destroyed (Scambary et al. 2006: 3).

472 Scambary et al. (2006: 4) point to different dfsemchised military groups active in different &ea
of Timor-Leste:SF-75has been involved in violence in the Matadouro &adtoli area, whereas the
Sagrada Familia group, led by ex-FALINTIL comman@ernelio Gama (currently known as the L-7)
has been accused of violently attacking the poditaion in Baucau, th@®opular Council for the
Defence of the Democratic Republic of Timor-L&tBD-RDTL) has been accused of attacks in Dili.
Colimau 2000 is another group alleged to have lwith the former militia — the existence of such
groups coupled with the high unemployment ratesei(d0%) makes it easier for the disaffected,
marginalized youth to comprise the ‘bulk of thetirig mobs’ (Scambary et al. 2006: 4). The CPD-
RDTL group claims to be the real FRETILIN and statteat Timor-Leste has been independent since its
original proclamation by FRETILIN in 1975 and shiutherefore, adopt all substance and symbols
from that time, it rejects the legitimacy of UNTAENd has also rejected the legitimacy of the ctirren
Timor-Leste government since it views it of beirgmprised by FRETILIN leaders who lived in exile
in the last 24 years; it also refuses to registea golitical party and opposes the use of Portsgue
however it is estimated that the group has som@06sBipporters with strongholds in Dili and Baucau
(Scambary et al. 2006: 12).

43 Wikipedia 2007.
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Table 9: Conflicting ethnic interests in East Tint®®99 — 2002)

Conflicting ethnic interests East Timor (UNTAET 199-2002)
I. Minimal participation of ethnic minorities in dal -
elections

[I. Minimal representation of ethnic groups in govaent

[ll. Occurrence of large-scale ethnic violence dgrN TA

IV. Existence of parallel judiciary and government +
institutions

V. Division of the region according to ethnic lines

VI. Segregation of the public service sector

VII. Formation of political parties according tcheic lines

VIII. Impaired Freedom of Movement because of mityor
security fears

IX. Lack of effective reconciliation

X. Discrimination against ethnic groups

Sources: UN SG reports on UNTAET" author: D.C.S.

The table indicates that conflicting ethnic intéseim East Timor during the UN TA
have been low. In the following section the temecia, used to determine the existence
of conflicting ethnic interests are elaboratedroan East Timorese context.

) In August 1999 roughly 482 000 voters voted in &nendum for
independence: 78,5% were in favour, 21,5% suppateédnomy within
Indonesia, voter turnout was extremely high, mb@nt98 per ceff In
the elections on 30 August 2001 for a Constituesgenbly, voter turnout
has also been really high 91,8% However, CPD-RDTL and BRTT (East
Timor People’s Front) opposed the 2001 electiomiyahg that East Timor
already became independent in 1975 and already aha®nstitution,
refusing to recognize the legitimacy of the UNTAEi&ndaté’".

1)) There have been differences noted between CNRiebane hand, and its
two major components FRETILIN and UDT, on the othend. There have
also been political parties boycotting the CNRT¢hsas the CPD-RDTL

474 SG/SM/7119, S/2000/53, S/2000/738, S/2000/110520/42, S/2001/436, S/2001/719,
S/2001/983, S/2002/80, S/2002/432, McCloskey 26fahe 2004, Mboeik 2007.

47 SG/SM/71109.

476 5/2001/983, Para. 4.

4715/2001/436, Para. 7, S/2001/719, Para.4.
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1D

V)

V)

Vi)

and violence between CPD-RDTL and FRETILIN suppsrtéhas
occurred’ However, these differences have not been basetha@thnic
allegiance to different groups, but rather on défe visions of
independence of East Timor.

There have been incidents of group clashes in Raaod Dili in January
2000, whose members have been identified as belonti two rival
groups, as well as incidents on the West-East b8rdeHowever, the
overall security situation has been stable andeth#ashes have been
remote from any large-scale violence as witnessétbsovo in 2004.

A traditional system of conflict settlement andetefe of borders exists in
East Timor (Hohe 2004: 305). This traditional sgsteas undermined the
proper functioning of the judiciary in East Tifid} In rural communities
the majority of the Timorese continue to apply ifiadal legal
paradigm&’ that emphasize the survival and welfare of the roomity
rather than the rights of the individual; both lRguiese and Indonesian law
coexisted with rather than superseded traditioeghll practices (Zaum
2007: 202).

Muslim migrants from Indonesia settled in the Sadiining the 24 years of
Indonesian occupation. However, there has beenivisiah of the region
according to ethnic lines. Traditionally the resiste formed in the eastern
part of the island and the pro-autonomy suppomesgied in the western
parf®® however, these divisions have been natural andieitoerate as is
the case in Kosovo.

None reported.

*5/2001/42, Paras.6-7.

% 5/2000/53, Paras. 16-18.

80 For Zaum (2007: 195) judicial reform has been‘gwhilles heel’ of the international administration
in East Timor since the judicial system did notdhéeebe reformed but built from scratch.

“81 Zaum (2007: 203) even claims that today the tiautid legal paradigm and not the one promulgated
by UNTAET is the most important legal paradigm ke tountry; traditional law was simply dismissed
as ‘folklore’ by UNTAET officials. Aspects of traiibnal Timorese law are incompatible with
international human rights standards, such asdrsfinere of domestic and sexual violence; in tlse ca
of rape (sexual violence) traditional law does fooésee a prison sentence for the perpetratorabioer
implies that he should either marry the woman or g@mpensation to the family as her reputation has
been damaged and she cannot find a husband; domiedéince is also not dealt with in rural societies
since the imprisonment of the husband would deeyfdmily the breadwinner, there has been, however,
no international attempt to reconcile these twalegders by prescribing to the traditional fielelating
with minor offences (Zaum 2007: 203).

82 See Pouyé (2005).
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Vil

i)

1X)

X)

UDT, FRETILIN and APODETI as main political partié@s East Timor
were formed around differences concerning the degfeindependence/
autonomy sought (McCloskey 2000: 3), but not on basis of ethnic
allegiance.

In all the years of UNTAET involvement in East Timthe security
situation both within East Timor and on the bortteYVest Timor has been
described as ‘good’ and ‘overall stal5f&’

UNTAET encouraged effective reconciliation betwe€NRT and pro-
Indonesian militias in East Tim0f. This reconciliation was further
strengthened by the establishment of a CommissiorREception, Truth
and Reconciliation (CAVR) on 13 July 2081 The reconciliation efforts
by East Timor have been treated as having a dimgzact on the return of
refugees from West Timor, who have been readilyepiad by
communities in East Timor, additionally @d hoccriminal tribunal was
created to deal with crimes against humanity, catechiafter the ballot on
30 August 199%° In July 2001 Gusmé&o met with militia leaders e t
West Timor border and Bishop Nascimento of Baudailed West Timor
in May 2001 in the name of friendship and recoatiif®’. Thus, East
Timor’s leadership openly supported reconciliatiothe region, a trait that
has been lacking in Kosovo.

During UNTAET there has been violent opposition@amtered by CPD-
RDTL who split from FRETILIN and CNRT in the Suamied® In 2000
threats against ethnic and religious minoritiesehalso been reported — on
8 June 2000 the Protestant churches in Ermera #dad were burned and
the mosque in Dili was attack®d Yet despite these ‘sporadic attacks’, the
overall situation in East Timor has remained ‘st&Bf. Post-UNTAET

there was discrimination reported on the basis loéther one belonged to

483 .5/2001/436, Para. 19, S/2001/42, S/2000/53.
4845/2001/42, S/2000/53.

485 UNTAET/REG/2001/10.

86 5/2001/436, Para. 18.

487 5/2001/719, Para. 28.

88 5/2000/738, Para.5.

489 |bid.

490 hid., Para. 41.
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the East or West of East Timor, however, thesesidius were not visible
during the UN TA rul&™,

Thus, even though post-UNTAET renewed violence oecuin the Democratic
Republic of Timor-Leste, the Reports of the UN SGUNTAET from 1999 — 2002
do not indicate the existence of conflicting ethimierests in East Timor that blocked
the working and functioning of the TA, on the camyy, UNTAET was always
described as a success story by the UN right ustNery end, 20 May 2002, when
East Timor achieved independence. In the followaagtion, the local participation of
the East Timorese and their enthusiasm to achielf:@svernment and independence

is described.
6.6 Local participation

This study argues that due to a collective iderdityl a clearly-stated mandate and
objectives, the levels of local participation wegsed in East Timor have been much
higher than in Kosovo. As a motivation to incluéke fpopular will in the transitional
peacebuilding process might serve the fact thaketdNMIK, UN SCR 1272 stressed
‘the need for UNTAET to consult and cooperate dipgeth the East Timorese people
in order to carry out its mandate effectively wahview to the development of local

democratic institution&®2,

6.6.1Degree and pace of devolution of institutions

UN SCR 1272 from 25 October 1999, establishing URTA attached three main
components to UNTAET: a governance and public atnation component with up
to 1,640 officers, a humanitarian assistance anergamcy rehabilitation component,
and a military component to succeed INTERFET. Thitary component was also
foreseen as the biggest one, comprising up to 8®806ps and 200 military

observer8®. UNTAET was vested with ‘overall responsibilityrfthe administration

4911CG Report No. 143 (2008) notes that the 2008schiegan by complaints of 159 soldiers in January
and their petition to the President, Xanana Gusnadosupreme army commander, complaining of
discrimination against westerndgtsromony and in favour of easternelsrosae.

92 SIRES/1272, Para. 8.

93 |bid, Para.3.
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of East Timor empowered to exercise all legislaane executive authority, including
the administration of justice.** Since the creation of sustainable institutions was
awarded to the governance and public administrg@f»A) component of UNTAET,
the next section examines the working of the GPA.

6.6.1.1Governance and Public Administration
The Governance and Public Administration structi@®A) has been established to
‘implement public policy and deliver essential sees”®. Interestingly, GPA
note$®

A key objective is to ensure that the East Timorgmanselves become the
major stakeholders in their own system of govereanand public

administration, first by intensive consultation dagh NCC [National

Consultative Council] and district advisory cousceénd then through the early
and progressive development of their capacity toycaut all necessary
functions.

Thus, even though both TAs provided for the essabtient of consultative councils
(KTC in Kosovo and NCC, NC in East Timor), the degiand pace of devolution of
transitional institutions in East Timor was muchaffer than that witnessed in Kosovo
for two main reasons: firstly, due to the absenteamflicting ethnic interests and

contradictory and irreconcilable positions withiocety and secondly, due to the
concretely stipulated goal of achieving independefidus, if Kosovo’s level of local

participation was directly connected to the questibthe future status of the province,
in East Timor there was no such hindering uncestand obstruction.

Close cooperation with the East Timorese was predhatso by an independent
Public Service Commission (established on 20 Jgn2@00) to oversee the selection
and recruitment of an East Timorese civil sefite

Moreover, in contrast to Serbia and its unwillingsdo cooperate with the
majority of Kosovars on the final status issue,oimesia accepted the outcome of the
ballot in East Timor, claiming independence. Dualtef the above-mentioned factors
the process of peacebuilding went relatively quidkl East Timor; only eight months
after the establishment of UNTAET —in July 2000 » Bast Timor Transitional

494 S/IRES/1272, UNTAET/REG/1999/1.
49 5/2000/53, Para. 40.

4% |bid, Para. 41.

4T UNTAET/REG/2000/3.
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Administration (ETTA) took over power of one of theajor UNTAET pillars, that of
Governance and Public Administration and, thusiesed a process of “Timorization”
(Smith & Dee 2003: 64-65) by establishing mixedelsvof government with both
international participation and local leaders. Oty months later an all Timorese
Transitional Government was confirmed (Smith & X93: 66), inevitably paving

the way for the successful achievement of indepecel®.

6.6.1.2East Timor Transitional Administration
In mid-July 2000 was established the Cabinet ofTttensitional Government of East
Timor, which was vested with executive authoritythe respective portfolios assigned
by the Transitional Administrat&¥ with the aim to ‘formulate policies and programs
for the government of East Timor and to supenviseEast Timor AdministratiGh’.
The members of the Cabinet were appointed by thensitional Administrator
following a consultation with the respective groipg&ast Timot°:. In mid-July 2000
UNTAET increased the direct participation of Eaghdrese in government, whereby
of the eight portfolio®? created four were assigned to East Timorese amatther
four to senior UNTAET staff membéfs.

On 7 August 2000 was established the East Timansitianal Administration
(ETTA) to integrate East Timorese into all majorcideon-making areas within the
Administration. In the TA Cabinet East Timorese &vhplding towards the beginning
of 2001 five cabinet portfolios out of nine (foreigffairs, internal administration,
infrastructure, economic affairs and social affgffs Thus, the Cabinet was seen as an
‘effective and cohesive instrument of governmeireding the work’ of ETTA®,

98 After independence the official name of the DeraticrRepublic of Timor-Leste (in Portuguese
Republica Democréatica de Timor-Leste, in Tetum Rdiga Democratika Timor Lorosa'e) was
adopted. For these reasons and due to the faBleahmcratic Republic of Timor-Leste was established
only after independence, the present study refefsast Timor’ as a region governed by UNTAET, and
not a fully-independent country.

99 UNTAET/REG/2000/23, Art. 1.3.

%0 pid, Art. 4.1.

% pid, Art. 2.1.

02 The eight portfolios created in July 2000 includetérnal administration, infrastructure, economic
affairs, social affairs, finance, justice, poliaedeemeregency affairs, and political affairs (S(2038,
Para. 3).

%9 5/2000/738, Para. 3.

04 5/2001/42, Paras. 9 & 16. On 19 October 2000 thkir@t portfolios assigned to East Timorese
members of the NC increased to five, after José dRarorta was sworn in as a cabinet member for
foreign affairs, thus the East Timorese now hadhpority of the nine cabinet portfolios.

%%55/2001/719, Para. 8.
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It was suggested that on 15 September 2001 a ndwemlarged Cabinet of
National Unity, composed entirely of East Timoréseestablished to see East Timor
through to independent® Generally the progress made by ETTA in 2001 temnb
classified as ‘steady’ towards achieving targetsiwi service recruitment and training
and adopting legislation in different areé¥s

On 5 July 2001 Australian and East Timorese Cahimaisters reached the
Timor Sea Agreement, which provided East Timor W@ of the oil and gas
production of the area covered under the 1989 Alistmdonesia Timor Gap
Treaty It is also noteworthy, that all 13 district adistnators and their deputies in
East Timor are Timore3¥®.

Thus, in terms of the creation of institutionskinsovo and East Timor great
similarities can be identified, both with regardth@ functions of the institutions and
their chronological development. ETTA correspontiedIAS in Kosovo and ETPA to
PISG.

6.6.1.3East Timor Public Administration
The East Timor Public Administration (ETPA) wasadsished in September 2001,
together with a Council of Ministers to represempublic legal entity and represent the
Transitional Government of East Timtt Thus, ETPA replaced ETTA and the
Council of Ministers replaced the Cabinet. By thed eof 2001 91,2% of the civil
servants in ETPA had already been recrdited

6.6.1.4National Consultative Council
Soon after his arrival in East Timor, the SR SGiNiele Mello, on 16 November
1999, Vieira de Mello contacted Xanana Gusmaéo deioto involve the East Timorese
in the administration of the territol}?. Based on these discussions the National
Consultative Council (NCC) was established as esn@gry mechanism through which

the representatives of the East Timorese people/ paticipate in the decision-

506 |pid, Para.9.

%07 bid, Para. 11.

508 |pid, Para. 12.

509 |pid, Para. 13.

SO UNTAET/REG/2001/28.
511 5/2002/80, Para. 13.
5125/2000/53, Para. 4.
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making process® NCC included seven representatives from CNRTIuding Mr.
Gusmao, three seats were awarded to political grooytside CNRT that had
supported autonomy’, one seat to the Church and four seats to UNTABTuding
the Transitional Administrator, equalling a totdl 5 seats®. Thus, right from the
start the East Timorese had a majority in the NTIe members of the NCC were
appointed by the Transitional Administrat§r NCC was authorized to create joint
sectoral committees (on macroeconomics and financigjl service, local
administration, infrastructure, agriculture and ltreaand education) that can offer
advice to the TA in its various fieltf. The Report of the SR SG Vieira de Mello also
notes that the inclusion of pro-autonomy groupth@NCC has been an important step
towards reconciliatiolt®. Chesterman (2004b: 94) illustrates that only hajear after
the establishment of UNTAET, on 5 April 2000, SRSi&rgio Vieira de Mello
announced the appointment of East Timorese depirtyréstrators to operate under

the 13 international administrators in East Timor.

6.6.1.5National Council
On 14 July 2000 the National Council (NC) was adab replace the NCC with an
expanded membership of 33 members, all of whichevierbe Timorese (one from
each of the 13 districts in East Timor, 7 from pcéil parties within CNRT, three from
other political parties and one each representiogthy students, NGOs, farmers,
labour, business, the Catholic Church, the Pratést@@hurch and the Muslim
community, as well as from the professidisOn 23 October 2000 the NC was
expanded to 36 members to include altogether 13bmesrfrom the districts, 7 from
civic organizations, 13 from political parties atimtee from religious groups and the
standing committees of the NC were expanded tonsesaresponding to cabinet

portfolios?®. The members of the NCC were to be appointed ley Ttransitional

>3 UNTAET/REG/1999/2, S/2000/53, Para. 4.

14 Forces of the East Timorese People (BRTT) and'ilmrese National Party (PNT) took their seats
at the NCC, whereas negotiations were underway thighForum for Unity, Democracy and Justice
(FPDK); the inclusion of pro-autonomy parties in GlGepresents a gesture which strengthened
reconciliation (S/2000/53, Para. 4).

°1%5/2000/53, Para. 4, UNTAET/REG/1999/2, Art.2.2.

S UNTAET/REG/1999/2, Art. 2.5.

17 |bid.

°%.5/2000/53, Para. 5.

°19.5/2000/738, Para. 3.

25/2001/42, Para. 8.
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Administrator following a consultation with the mbers of the NCC and their
nominations if appointegs. Thus, similar to Kosovo NC constituted of 36 mensh
however, unlike in Kosovo, the NC was a much mondied organ, whereas in
Kosovo soon after the establishment of KTC par&letb National Councils (SNCs)
had mushroomed.

The decision-making and decision-taking unity of Biftild be witnessed on 12
December 2000 as it endorsed the outlines of a ggexp calendar to seek
independence for East Timor by the end of 2001s dalendar was proposed by
Gusméo and was a result of a growing consensusGn tNe stages preceding
independence were determined as follows: electfonsa Constituent Assembly,
drafting of a constitution by the Constituent Asegmand an establishment of a
government (which might be the Constituent Assenitsiglf)**2 Thus, the impulse
towards independence and a speedier self-governmwitmih East Timor came not so
much from UNTAET, as from the decisions of NC (E&st Timorese themselves). In
a parallel action against the mixed administratithe, East Timorese expressed that
they did not feel adequately represented in a systea mixed public administration,
and in October 2000 Gusmao openly expressed thectioe frustration of the people
with regards to the process of Timorization (quate@hesterman 2004b: 96):

We are not interested in a legacy of cars and lawsare we interested in a
legacy of development plans for the future designefpeople] other than East
Timorese. We are not interested in inheriting annemic rationale which
leaves out the social and political complexity @sETimorese reality. Nor do
we wish to inherit the heavy decision-making andjgot implementation
mechanisms in which the role of the East Timorsst® igive their consent as
observers rather than the active players we shsialtito be.

Chesterman (2004b: 97) describes how the threa¢sination was often used as a
political tool for pressure on the internationaystbe Timorese Cabinet Ministers who
shared Gusmao’s view until a timetable was propobgdGusméao to achieve
independence and elect a Constituent Assemblyonsgide for the drafting of a
Constitution and a legislative body that would bwaeoEast Timor’s legislature after
independence. Thus, in contrast to Kosovo, whos$iggab leaders could not represent
such a unified position of the Kosovars, East Timoder the leadership of Gusméo
turned self-governance from a distant dream ineaéity.

521 UNTAET/REG/2000/23, Art. 3.3.
522 |pid., Paras. 2-3.



Space for local ownership of peacebuilding in Hastor 232

6.6.1.6The Constituent Assembly
On 16 March 2001 it was agreed that the elections Constituent Assembly for East
Timor, charged with the task of preparing a Counsth ‘for an independent and
democratic East Timor' were to be held on 30 AugR@80T*. The Constituent
Assembly was, thus, to become the legislature dhdependent East Tin6f. It was
foreseen that the Constituent Assembly be compos&8 members, comprising 13
representatives elected from districts and 75 ssprtives elected nationwid2 The
provisions regarding the Constituent Assembly dtsesaw the establishment of an
Independent Electoral Commission (IEC) as the esxetuelectoral authority in East
Timor, composed equally of two East Timorese améethinternational membéfd
Six weeks before the election, on 15 July 2001 NBewas dissolved and an election
campaign started in East Timor, whereby 16 parégistered with the IEG'.

Moreover, in preparation for independence an Hastor Defence Force
(ETDF) was established on 31 January 2001 to peofadthe military defence of East
Timor and to assist the civilian community duringtural disasters and emergencies,
this force was composed exclusively of East Timemitizend?® On 19 August 2001
an East Timor Police Service (ETPS) was establish@daintain law and order in East
Timor and to be comprised only of East Timorése

The Constitution of East Timor was adopted on 2&d1 2002 and it came
into force with the declaration of independencéhef Democratic Republic of Timor-
Leste®. The Constitution established Portuguese and Tetsirofficial languages of
the Democratic Republic of Timor-Le3tt and provided for the establishment of a
National Parliament and a Council of StateThe first presidential elections of East
Timor were held on 17 April 2002 with the first democratic President, Xanana

Gusmao, sworn in on 20 May 2002. The Constitutioregaw that the National

B UNTAET/REG/2001/2, Arts. 1.1, 1.2.

2 |bid, Art. 2.6..

% bid, Art.4.

% pid, Art. 11.2.

°27'5/2001/719, Para. 2.

> UNTAET/REG/2001/1, Art. 2.2.

2 UNTAET/REG/2001/22, Art. 2.1.

%30 0n 22 March all 88 members of the Constituent Agsg signed theConstitution of the Democratic
Republic of East Timoto come into force on 20 May 2002, thus placingamatl unity above party
interest (S/2002/432, Para. 4).

31 Constitution of the Democratic Republic of Eashdi, Section 13, Para. 1.

°3|bid, Section 91, Para. 1.

3 |n the election on 17 April 2002 Xanana Gusméa@ivem 82,69 per cent of the vote and Francisco
Xavier do Amaral 17,31 per cent; 364,780 ballotseneast (S/2002/432/Add.1, Para. 1).
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Parliament will have a minimum if 52 and a maximwh 65 Members, elected
through ‘universal, free, direct, equal, secret prisonal suffragé® and it shall be
endowed with the task of making laws on basic isstgerring to the country’s
domestic and foreign policy.

Nevertheless, the UN identified insufficient retmuent in the civil service and
the ETDF as a drawback for the independent uni&aie®®, as well as the judiciary
sector in the independent state due to the lackxpérienced national personnel and
language barrierd’. The judicial sector is also the sector that hetsimed special

powers reserved for UNTAET.

6.6.2Powers reserved for UNTAET

Although most powers were devolved to the East Tase, following independence,
in the sphere of the judiciary specific pow&fsvere retained for the participation of
international judges therein. Thus, several monbefore the declaration of
independence in East Timor the UN voiced its camceegarding the ‘fragility of the
political foundations of this new country’ and eallfor continued assistance from the
international community well after independenceider to achieve stability’. As a
particular weakness of the system was perceivequthieiary with ‘few experienced
and trained East Timorese judges, public defendem$ prosecutors®. Future
concerns were also expressed with regards to isyadiilthe border with Indonesi&.
In order to counter the perceived weaknesses ijutheial sector the existing judicial
edifice continued to operate until a new one hashhmeated.

Thus, the transitional judicial instances, comsgsbf national and international
judges to judge crimes committed between 1 Jant8689 and 25 October 1999
remained operational until all cases under invesitg had been conclud¥d Apart

from that, the existing judicial organization wei@ remain effective until a new

334 Constitution of the Democratic Republic of EastdiinSection 93, Paras. 1 & 2.

3 |bid, Section 95, Para. 1.

°%5/2002/432, Para. 13.

°¥"bid, Para. 17.

%38 Chopra (2002: 991) has criticized NC and NCC tajnaing that legislative powers remained in the
hands of the Transitional Administrator.

%% 5/2002/80, Para. 4.

0 |hid, Para. 16.

>1pid, Para. 29.

*42 Constitution of the Democratic Republic of EastdiinSection 163, Para. 1.
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system had replaced® Similarly, the Supreme Court of Justice were ¢main

operational until a new court had been creéfeahd the existing laws and regulations
in East Timor were also to be retained and contitaube applicable, save in those
cases when deemed inconsistent with the currenst®atior?. Thus, Zaum (2007:

195) has been right in stating that the judiciadtesgn in East Timor has been its
‘Achilles heel’ since it was created form scrat¥let, despite the listed deficiencies in
the judicial sector, the defining characteristiqppeficebuilding in East Timor has been
the high general will of the population to parteie in the political process and
transitional institutions. The next section devoatention to this pre-independence

enthusiasm and commitment.

6.6.3Election turnout, general will and representativenss

With the achievement of independence on 20 May 206&t authors have celebrated
the transition process initiated by the UNTAET asnplete and thus, successful.
Following the independence of East Timor, the nesmDcratic Republic of Timor-
Leste was admitted on 27 September 2002 as th& m@inber state of the United
Nations*®. However, this independence was well-earned véifard to the high level
of local participation observed during UNTAET. T& has commended the strong
involvement of the Timorese in the peacebuildingcpss, for they have ‘amply
demonstrated the depth of their commitment totds& through sacrifice, imagination
and determination*’. Already in 2000 (a few months after the estabfisht of
UNTAET) the UN commended the accelerated transfelawhority to the East
Timorese, whereby towards the beginning of 200drethvas an all-Timorese National
Council and a Timorese majority in the Cabinet, nieg that the East Timorese
exercised ‘substantial government pow¥fs’ Thus, representativeness of the
institutions created was high. Voter turnout andhegel will of the population to
participate was soaring during UNTAET. On 30 AugdiS®9 98% of the eligible
voters took part in the popular consultation toidecn East Timor’'s future as an

independent state or as a special region withinriedia. On 30 August 2001 91,3% of

543 |pid, Section 163, Para. 2.
54 bid, Section 164, Para. 2.
545 |bid, Section 165.

546 5/2002/1223, Para. 2.
547'5/2001/983, Para. 87.
548.5/2001/42, Para. 47.
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the eligible voters cast votes for a Constituenseksbly*®. Moreover, in June and
July 2001, preceding the election of a Constitussgéembly, 10% of the electorate
took part in hearings of constitutional commissitmexplain basic rights and systems
of government, as well as the constitution, thigsif/ing the high general will of the
Timorese to participate in the political processeif-government and to accelerate the
whole process of Timorization. Zaum (2007: 215)esbss that in East Timor power
was handed over to the local institutions not oe Hasis of the strength of the
legitimacy of the newly-established institutionsit Ipredominantly as a consequence
of East Timorese pressures for self-governanceth®muestion of local participation
and involvement in East Timor, Reports of the SRHafe noted that ‘From the start,
UNTAET has sought to establish close consultatigtn whe East Timorese’ and in
that sense the NCC has represented a ‘unique nmead®lTAET to hear and respond
to the needs of the East Timorese and for therladt@articipate in important policy
decisions’ and notes the positive role that hasb@ayed by Xanana Gusmao in
cooperating not only with UNTAET, but also includindiverse groups and
stakeholders from the East Timorese sociétyThus, the UN SG has concluded that
only after a few months of UN involvement in Eastn®r and the achievements of
UNTAET in the region make him ‘confident about faeure’ of the territory™.

As early as January 2001 the UN SG observed in ainkis reports the
accelerated transfer of authority that has beemesged in East Timor with the
establishment of an all-Timorese National Councitl alimorese majority in the
Cabinet, thus depicting the transfer of authorisy ‘@rogressive’ and ‘innovative’,
responding to the ‘desire of the Timorese to tak@ge of their own faté®2

UNTAET has been characterized as having a ‘mastiymtive period’ in the
2001 during which the East Timorese people ‘indrgdg on their own, have made
broad advances on the path to independence andasefnment®. This trend was
also sustained in early 2002, when ‘important pmalt advances were made, and
steady gains achieved, in the complex task of kstatig a public administration for

East Timor™* The establishment of an all-Timorese National i@iuhas been

549 5G/SM/7119 and S/2001/983, Para. 4.
%50 5/2000/53, Para. 70.

1bid, Para. 74.

%52.5/2001/42, Para. 47.

53 5/2001/719, Para. 62.

554 5/2002/80, Para. 4.
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praised by the UN as an ‘acceleration of the “Tiation” of the administration’,
endowing the East Timorese with ‘ownership of, aedponsibility for, their own
decision-making®”. The workings of the National Council have alsere@raised for
extending participation to former pro-autonomy f@atthus, enhancing reconciliation
and representativeness within East Timor.

Thus, the levels of general will to participatethe political process in East
Timor remain commendable. These rates have bednuatd to the lack of conflicting
ethnic interests in East Timor and the presen@eafilective national identity, as well
as to the lack of obstruction from neighbouringéstlttountries to undermine the
functioning of UNTAET, and the clarity of the goatet with a clear vision of
independencé®

6.6.40bstruction from neighbouring/other countries to paticipation

In contrast to Serbia’s position with regard to Bes and its professed willingness to
support the parallel structures of the Serb migontKosovo and thus undermine the
entire political process of UNMIK, after initial eience on behalf of Indonesia, the
former colonizer/occupier accepted its new role tredindependence of East Timor.

Thus, the bi-lateral relations soon developed t¢tutte reconciliation and friendship.

6.6.5Summary

The levels of local participation in East Timor kabeen highly commendable.
However, authors have also questioned the genuirgk iaformed manner of
participation. Hohe (2004: 303) views three factass having contributed to the
shortcoming of the democratization process in EBstor: 1) the contradiction
between the traditional lif&” in East Timor and the elected parliamentary staieel;
2) the operation of a lot of the leaders of thatjwall elite operate according to local
paradigms on a national level, leaving the demacrabdel barely understood and 3)

the uninformed UN personnel that excluded locaitieslfrom its structures.

°%%3/2000/1105, Para. 11.

%A similar argument has also been defended by Za&2007 80) who states that in contrast to the
Balkans in East Timor there was no need to findlat®n to the previous conflict, it was clear tlzdt
the end of the mission’s mandate East Timor wo@dnidependent, which meant that institution- and
capacity-building dominated the statebuilding agemedther than reconciliation or status issues.

*7 The traditional model is based on powerful loaahaepts of political legitimacy and the influence
that a local political ruler can have on his comitynwhich is particularly apparent in post-conflic
situations when societies reproduce traditionaémdn order to create stability (Hohe 2004: 305).
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Another source of critique put forward to the rglielite has been the question
of language: it is claimed that CNRT promoted é&adership at the expense of other
sections of the population, e.g. in August 2008etided to adopt Portuguese as an
official language of East Timor even though it weslerstood by fewer than 10% of
the population and ‘by virtually no one under thge af 30’ (Baskin 2004: 127). A
move, which further led to the adoption of Indoaesiand English as working
languages in the civil sector of the governm&nhowever Portuguese has remained
an official language within the judiciary and thésalso a reason why, according to
commentators, the judicial organization within E&shor has had difficulties to take
root in society””.

All in all, UNTAET has been defined as a “succebsfussion” due to the
“‘common goals” between the East Timorese and the é&ibling the mission to
achieve these goals relatively quickly with an yaaitainable exit strategy (Smith &
Dee 2003: 89). Chesterman (2004: 174) has alsal ribs¢ UNTAET will certainly be
regarded as success — ‘its independence on 20 P& ®as the culmination of over
25 years of struggle by the Timorese’, howeverwaens that the foundations for a
democratic and stable society remain ‘untested’.

Thus, the following table summarizes the localipgoation in East Timor.

Table 10: Local participation in East Timor

Local participation East Timor (1999 - 2002)

High degree of devolution of institutions to loe&tors

High pace of devolution

High election turnout (above 70%)

High general will of the population to participate

Representative institutions (all stakeholders pigrdite)

AR R R

No obstruction from neighbouring countries

Sources: UN documentatiof™®, Compilation: D.C.S.

However, as already pointed out, the high levelsocél participation in East Timor
would not have been possible without a clear asdyeachievable mandate. The next
section, thus, examines the benchmarks achievedshTimor.

%58 Constitution of the Democratic Republic of East dinSection 159.

9 See Zaum (2007).

%60 5G/SM/7119, S/2000/53, S/2000/738, S/2000/1108)®//42, S/2001/436, S/2001/719,
S/2001/983, S/2002/80, S/2002/432.



Space for local ownership of peacebuilding in Hastor 238

6.7 Benchmarks achieved

In contrast to the Kosovo case the mandate estatisINTAET provided for clearly
identifiable and achievable goals. Moreover, theytrag out of a popular consultation
and the professed desire on behalf of the East rBiseoto achieve independence set
common goals between the international and natieagments of society enabling
steady working towards their achievement. Thus;antrast to Kosovo's vagueness,
East Timor's mandate provided for the preparatidnth@ country towards self-
government. In the following section the mandatec#xs of UNTAET are discussed.

6.7.1Mandate clarity
Similar to Kosovo, the United Nations Transitiordiministration for East Timor
(UNTAET) began in 1999. The difference is, thatikelKosovo, East Timor achieved
independence on May 20, 2002, thus, ending the UNITAra successfully — a fact
that has led many authors to dub East Timor aseess story in UN peacebuildii

Unlike in Kosovo, UNTAET was established on OctoB&r 1999, under UN
SCR 1272 with the clear purpose of administerirggrtbn-self-governing territory and
prepare it for independerf€& Thus, UN SCR 1272 took note of results of theytep
consultation of the East Timorese people on 30 Aud999 and the expression of
their ‘clear wish to begin a process of transitiomder the authority of the United
Nations towards independent®

Thus, the mandate of UNTAET was explicitly endoweith the function ‘to
support capacity-building for self-governméft’ and also stressed the need for
UNTAET to ‘consult and cooperate closely with thesETimorese people in order to
carry out its mandate effectively with a view te thevelopment of local democratic
institutions’, stressing the need to transfer testh democratic institutions power as
soon as possibie.

Therefore, in contrast to Kosovo's contradictory noh@e with vague
objectives, the mandate of UNTAET was clearly-sed aefined. The mandate of

%51 Smith and Dee (2003), Chesterman (2004), DoyleSardbanis (2006).

2 UNSCR 1272, Preface referring to the May 5, 1998e&ment between Portugal and Indonesia.
3 S/RES/1272, Preface.

%4 |bid, Para. 2.

*%% |bid, Para. 8.
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UNTAET was also much more easily attainable foréh@as no need to set specific

standards to be achieved before progress uponirthkestatus could be reached, in

other words, there had been no preconditions deeseithportant that need to be

attained before a next stage of goal settlement asidevement can commence.

Perhaps the clarity of the mandate was due toetfdmbitious nature of standards set
or perhaps it was due to the fact that there wereital differences in the interests of

international powers with regard to the future @sETimor, as was the case in

Kosovo.

6.7.2International powers contrary to positions of UN TA

There have been no international powers opposedetindependence of East Timor
and the determination of the future of the regibrough a popular consultation,
carried out on 30 August 1999. Neither have theenbobstructions to believing that
the opinion of the East Timorese was an expressidheir right to self-determination

and will to exercise self-government in an indeparictate.

6.7.3Summary

UNTAET has not had specific benchmarks to achieve/as the case in ti8tandards
before Statusnd Standards for Kosovpolicies in the previous case. Therefore, the
following table summarizes the mandate specificRast Timor and the clarity of the
objectives set.

Table 11: Benchmarks achieved in East Timor

Benchmarks achieved East Timor (1999 — 2002)
Clear mandate +
Clear objectives +
High number of benchmarks achieved -
No support of powerful international actors |of +
positions contrary to UN

Sources: UN SCR 1272, compilation: D.C.S.

Thus, it can be stated that in East Timor the m#gonal community achieved the
benchmarks that it had set for the region. Howeperhaps the benchmarks achieved
as set by the UN and the simplicity of the UNTAEBndate can also explain why
four years after departure of the TA a renewedevioé had occurred. In fact, a closer
examination of UNATET’s mandate reveals that theeze no liberal guarantees for
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the safeguarding of the peace promoted, as wascdBe in Kosovo. Rather the
mandate mentions the necessity to establish detroorstitutions and focuses overtly
and extensively on the questions of devolution ofvgr, close cooperation and
consultation with the local population, but, indeé¢dere is no guarantee that the
institutions created will be liberal and not merdgmocratic. Thus, this study argues
that the lack of liberal standards to achieve washaps a failure on behalf of the
international community that seemingly translatet ipseudo-local ownership. Thus,
if Kosovo represented a multitude of liberal staddalbenchmarks) to achieve, East
Timor's mandate hardly provided any. The first cded to a stalemate and
overburdening of society, whereas the latter cafe tbo much leeway for self-

government that eventually degenerated into vi@erdwus, in hindsight, this study
argues that neither Kosovo, nor East Timor providedmples of an ide@pace for

Local Ownership of Peacebuilding

6.8 SLOPIn East Timor

Yet, despite recent violence and fragile stabiltMTAET celebrated in 2002 East
Timor’'s independence as marking the end of ond@itost successful peacebuilding
missions in UN history. Thus, the UN concluded tihat ‘progress that has taken place
in the country offers great promis&. The UN stated that it is proud of its mission in
East Timor and views it as having laid down thelitpmal foundations of a new State’
and having ‘successfully addressed challengesdorigg and in setting out the basis
for economic development’, claiming that ‘the peopbf East Timor and the
international community have much to be proud ddlirthat has been accomplished to

date®®”.

The UN clarified East Timor's achievement as hgvimoved from
‘widespread devastation to the establishment ofdhadations for the administration
of a new country and to the rehabilitation of aibasfrastructure that can support
economic and social activifi?®. Indeed, few would have imagined thatde ‘novo’
public administration can be established within B@nths®®. However, as Jarat
Chopra notes the much celebrated success of UNT#eeded also to take account of

the unique factors that enabled the achievemesutiafess (quoted in Hood 2006: 60):

%66 5/2002/1223, Para. 50.
%67'5/2002/80, Para. 98.
%8 5/2002/432, Para. 2).
569 5/2002/432, Para. 107.
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There were conditions for success that were raredylable to peace missions.
The belligerent power had completely withdrawn...#eative multinational
force could credibly guarantee internal and extersecurity...the local
population openly welcomed the UN [and] there wasngle interlocutor with
which to negotiate — the National Council of TimsgeResistance (CNRT) —
rather than a myriad of unstable factions.

Thus, one can conclude thakLOPin East Timor has been significantly higher than i
Kosovo and it has only been at a later stage thaesof the problems plaguing East
Timor such as lack of qualified human resources andeak justice sector have

escalated calling the overall situation in 200&dite™"°.

6.8.1Rationalism vis-a-vis constructivism in East Timor

In contrast to Kosovo’s case where rationalism amdrizontal reading proved to be a
more powerful explanation than the vertical one, Bast Timor experience offers a
defence of constructivism for two reasons: firstlye to the absence of conflicting
ethnic interests during the UN TA period, it haseiehard to trace the causation
identified in UNMIK, or rather the contrary statemidras been true, namely, that low
conflicting ethnic interests lead to a grea&rOP through higher levels of local

participation and benchmarks achieved. Secondéyestistence of a collective national
identity has demonstrated that it is easier to tilertcommon goals between the
peacebuilders and peace-bearers and respond wasthes of the population, which in

this case has constituted accelerated devolutidransitional power and independent
self-government. Thus, the existence of a commantity has enabled the East
Timorese to channel their wishes and desires to ARNITin a much easier way and
alleviate the entire peacebuilding process, emphagsthe mutual constitution of the

variables identified.
6.9 Conclusion
The current chapter has illustrated the specificet@rnational peacebuilding under

the auspices of the UN in East Timor. It has beemahstrated that the lack of

conflicting ethnic interests, indeed, leads to @atgrSLOP.However, it has also been

579 5/2006/24, Para. 55.
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argued that th&pace for Local Ownership of Peacebuildoan also be misleading if
it does not have sufficient liberal standards targatee that a recurrence to violence
will not occur. The East Timor case has been exhgrsuccessful in achieving high
levels of local participation, extremely high votéurnout, committed political
engagement and participation, however, this studynsure whether the nascent
collective identity witnessed in 1999 in East Tinaord the enthusiasm surrounding it
have not been merely an overtly optimistic respdosthe prospect of practicing self-
government in an independent state for the firsetin five centuries, rather than a
genuine understanding of the political process.sThuhindsight, this study poses the
guestion as to whether the demonstrated localggaation and engagement has been
genuine, and thus, sustainable, or purely a maftéght heartedness that eventually
proved to be ephemeral. Nevertheless, in 2002 UNIT#A&S celebrated as one of the
most successful peacebuilding missions in UN hystand taking a glance back
towards this period of short duration of UN traimsitl governance in East Timor one
is surprised at how much had been achieved in aushort time period of time. In
fact, most of the established institutions andcstmes corresponded directly to those
established in Kosovo and occurred within the samee-frame. However, if
peacebuilding in Kosovo lacked in enthusiasm, ganetll and commitment, East
Timor provided exactly the opposite experienceeimmis of willingness to participate
and practice self-government. However, mere loeati@pation responsible for the
democratic dimension to local ownership is not degms a sufficient prerequisite for
the achievement of sustainable local ownershipeeddliberal local ownership is
required as well. In retrospect, it is evident ttieg international community in East
Timor concentrated too much on the democratic dsizen of local ownership,
neglecting the liberal side to it. The lack of lialesafeguards, argues this study,
enabled societal tensions to develop and seekngeléor their resolution instead of
the rule of law. Nevertheless, the enthusiasm withich both the international
peacebuilders and local peace-bearers attemptduikd political institutions from

scratch in East Timor is commendable.
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7.1 Evaluation of the Kosovo and East Timor comparison

This study has sought to answer the question othveindJN peacebuilding in failed
states under the auspices of TAs has been suckcasdianding over power to the
local population, e.g. in achieving local ownership order to answer the research
guestion posed, the intricacies of UN peacebuildiaglrAs in Kosovo and East Timor
have been investigated. Upon examination of thegimalding process in both cases,
three propositions have been formulated with regarthe success of a TA: firstly, a
TA tends to be more successful in achieving logalership when polarizing divisions
in a society (such as conflicting ethnic interest&osovo) are low, secondly, a TA is
more successful when local participation is highd #nrdly, a TA is more successful
when more benchmarks have been achieved, reflettiegclarity of the mission
mandate and mission objectives. The causal linktthia study has suggested is that
lower conflicting ethnic interests result in high&ycal participation and more
benchmarks achieved, thus constructing tB8pace for Local Ownership of
Peacebuilding(SLOB model. However, once in place, ti& OP model has also
suggested that peacebuilding via a TA can underdiakie of its own, implying that
once drawn into the peacebuilding endeavour cdimtic ethnic interests, local
participation and benchmarks achieved all becomeatiy constitutive exercises that
additionally impact upon each other and all togetieSLOP. Much in the same way
that Barnett & Finnemore (2004) suggest that irggomal organizations are not black
boxes and develop a life of their own, so too, &stg this study that by practicing
peacebuilding TAs also develop a life of their ownfact they create their owBpace
for Local Ownership of Peacebuilding (SLOR),space, which develops its own
intrinsic dynamic and which is malleable and susbépto the relationships identified

®71is witnessed in the

within it. The development of such a space with dtactics
Kosovo case, where the connection of the benchnaatieved to the question of the

final status of the province created an additiandieu for the activity of spoilers in

"1 See Smirl (2008: 239).
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the peacebuilding process. Spoilers who viewedsthtus question as a leeway for
inadherence to the benchmarks stipulated.

In trying to measure the success of a TA this sthdy proposed a staged
variable of success. In order for a TA to be susftgsn its endeavour of transitional
nature and be able to hand over power to the lpopulation and leave (stage Il of
success) it needs to have achieved local ownefgiip(stage | of success). Local
ownership, in turn, is viewed as an interplay b&mveonflicting ethnic interests, local
participation and benchmarks achieved, which tagretdetermine th&pace for Local
Ownership of Peacebuildingrhis study has argued that t8€OP model combines
two different dissections referring to two diffeteinterpretations attached to it: a
vertical dissection, which is based on the postslatf social constructivism and
emphasizes the mutual constitution of the variabtemntified, and a horizontal
dissection, which finds resonance with rationalisminternational Relations and
depicts a causation between the independent varadlmonflicting ethnic interests, the
intervening variables of local participation andnblemarks achieved and the
dependent variable of local ownership. Thus, $€P model has emphasized the
importance and presence of both dissections in UNEHd UNTAET, claiming that
rationalism and constructivism can be complementaryne another and in their
complementarity provide a better explanation andeustanding of the peacebuilding
process in Kosovo and East Timor.

Based on the inductive comparison between Kosowb East Timor Table
twelve has been constructed with regard to thedoteectedness and interplay of the
macro, meso and micro levels of analysis relevampeacebuilding via TAs. Table
twelve elaborates on the propositions made and suines the findings of the study

as follows:

Table 12: The Space for Local Ownership in Kosavd Bast Timor

Variable | Conflicting | Local Benchmarks | Space  for Local
ethnic participation | achieved Ownership of
Case study interests Peacebuilding
Kosovo (UNMIK) high low low low
East Timor (UNTAET) low high high high

Sources: comparison of UNMIK (1999-2008) and UNTAE (1999-2002), author: D.C.S.
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Having anlaysed the peacebuilding efforts of botiMIK and UNTAET the
study concludes that a crucial difference betwéenstructure of the Kosovo and East
Timorese societies has been the presence of highiatimg ethnic interests in the
former and the absence thereof in the latter. herotvords, the presence of a collective
national identity in East Timor has made it easteidentify common goals between
the peacebuilders and peace-bearers and has madsiér for prominent leader
Xanana Gusmao to channel not only the will of thadrese people to participate in
the structures being built, but to actually exexa@slf-governance and thus, achieve the
distant dream of being independent and own theiuréu peaceful development.
Consequently, a high&pace for Local Ownership of Peacebuildingeast Timor has
been an indicator for the international commurtigttthe society in question is willing
to be in the driving seat and determine its ownegoance; the higher space withessed
in East Timor has also been one of the prime reagmmachieving independence so
quickly and the departure of the international péadders, a.i. for the success of
UNTAET.

By comparing UNMIK with UNTAET this study has foced deliberately on UN
documentation that elaborates the progress madeably TA, avoiding the harsh
voices of critique of the NGO-sector or local cigibciety organizations. The study
has, thus, predominantly used the progress remdrthe UN SG on both TAs:
UNMIK and UNTAET. In doing so, the study has soughunravel the black box of
peacebuilding in Kosovo and East Timor and dematestwhy some peacebuilding
missions have been successful in terms of thelityald hand over power to the local
population and leave (East Timor, El Salvador, Cadid) and why other missions
have been going on forever (Kosovo, Bosnia-Hertg@g). Thus, this study bears

implications both for the practical and theoretiald of analysis.

7.2 Implications

The proposed model &pace for Local Ownership of Peacebuilding (SL&IR)gests
implications both for the policy-making field andrfthe theoretical field. The merits
of the proposed model can be elaborated as follomMisstly, the linking of
peacebuilding by TAs with the developmental conceptlocal ownership is a

relatively new undertaking; Secondly, the invedimaof local or micro factors within



Conclusion 246

the workings of a TA reflects a relatively unexaetdnfield in the predominantly
macro-oriented peacebuilding literature; Thirdligistmodels offers two dissections
(readings) to it, one following rationalism andezend one using constructivism, thus,
indicating that both strains of thought can, inddezlcomplementary when explaining
peacebuilding; Fourthly, the constructed model SifOP challenges dominant
viewpoints of peacebuilding that have suggested tre should exclude local
participation from TAsIBL), rather, this model demonstrates that a majderdihce
between the Kosovo and East Timor experiences atqmiilding has been the
inclusion of the will of the Timorese people in theacebuilding process and their
active demands to participate on the path to selfeghment and independence; Lastly,
this model suggests the notion of ‘stages of s@ssbeing more appropriate when
examining the efforts of TAs, instead of simply Oirlg a peacebuilding endeavour as
a success or failure. ‘Stages of success’ reveabmly the two stages of success that
this study analyses, but also point towards a mtusl resembles a spiral. In other
words, theSLOP model reveals not only the criteria and the retetibetween them
that have affected the ability of a TA to achiewed ownership and thus, be
successful, but being a dynamic and malleable m&i€DPalso suggests that having
achieved local ownership once does not dub theionmisas successful indefinitely.
Rather, it is a success that needs to be contiamedsustained. The East Timor
experience has demonstrated how overt enthusiadnhigh local participation levels
can degenerate into violence and renewed conffictee benchmarks achieved have
not been sufficient in quantity and quality to qaretee that such a recurrence will not
take place. Thus, this model reflects the dynamfgseacebuilding by illustrating not
only that in order to move to the next stage oftess one ought to have achieved the
previous stage, but also elaborates on the ideathigaalready achieved stage of
success need not be overestimated, but continusustgined.

Thus,SLOPreflects the challenges that contemporary pealtbbgiefforts face
and simultaneously establishes mutually constiéuind causal links that determine
the success of a TALOPalso reveals the inherent complexity and multidisienal
nature of peacebuilding. By corresponding to tweotketical readings of International
Relations theory — Rationalism and ConstructiviShOP demonstrates that it can

transcend particular theoretical orientations aostydations.
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7.2.1Theoretical implications

On a theoretical plain of analysis several implmad have been drawn. The first one
refers to the rationalist-constructivist debate g@odsibilities for transcending it, and
the second one refers to the bridging of the apalitvith the political approaches to

peacebuilding.

7.2.1.1Rationalism vis-a-vis constructivism
At the start of this study and throughout the &tare review and research design, it
has been elaborated on how up to date there haverhenerous undertakings towards
the study of peacebuilding and TAs: some have pexlea rationalist line of
argumentation and other authors have elucidatedhenstrength of constructivist
arguments. However, there have been seldom undegtakhat apply more than one
theoretical approach to the explanation of evemd attempt to bridge the two
seemingly contradictory positions between the togi consequences’ and ‘logic of
appropriateness’, for as Fearon and Wendt (200)est, the differences between the
two theoretical approaches are more often stresisaad their connectedness. The
introduction of SLOPas an explanatory model for peacebuilding via Tishe two
cases of Kosovo and East Timor has suggested rgttbat each case can be
commented upon from a different logic of actiorthea it has also suggested that the
two logics of action can be combined in a spatiaywas inSLOP, which offers a

better explanation of the entire peacebuilding essovia TAs.

7.2.1.2Beyond the political/apolitical divide within peacduilding
This work has attempted to underscore previousgongtant works in the field of
peacebuilding, such as Paridisstitutionalization before Liberalizatiostrategy and
Simon Chesterman’s approach of having local owmgrak an end result but not a
means to an end. In fact, this work has tried wverthat local participation in the
peacebuilding process and local polarizing divisjdoe it on ethnic, racial, gender or
other grounds are likely to influence the succdgb® peacebuilding process in terms
of it being able to foster effective local ownesiheading to a sustainable peace. In
this sense, the work has also tried to counteptiedominant field of policy-making

that has been influential in the study of peacelngj exercises, which unfortunately
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overstates the role of the international agencasjors and peacemakers, and
underscores the demand side of peacebuil@b@Phas illustrated that the demand-
side is particularly important when trying to bullthg-lasting and sustainable peace.
Simultaneously, this study has taken heed of theenp@al dangers of spoilers in
peacebuildng and has, thus advocated the importainbenchmarks achieved when
examining local ownership, which are to safeguaotl only the quantity of local

participation, but also its quality.

7.2.2Policy implications

The policy implications uncover the adaptability tbe SLOP model for future UN
cases of peacebuilding in post-conflict societidigwing on the relevance of the
Kosovo and East Timor cases in the field of Inteamal Relations. The uncovering of
the policy implications for future peacebuildingssions is done in two steps: firstly,
by undertaking a closer look toward the currenteligyments in Kosovo and East
Timor, it will be attempted to establigtost-factumwhether the propositions made by
the current study are still relevant and secondtiention will be dedicated to the

implications ofSLOPfor future peacebuilding missions.

7.2.2.1Current developments in Kosovo and East Timor

It is obvious thatle jurea lot has been achieved in Kosovo — Provisionstitlitions
for Self-government have been established, freefaincelections have taken place,
yet, de factothe TA has lacked in local ownership. The analgsighe international,
national and local levels of UNMIK have shown tlkanflicting ethnic interests have
permeated every level of UNMIK and have hamperadsiiccessful termination,
starting from the mandate specifics and status toquesind ending with the local
participation in government. Ironically the intetioaal community got involved in
Kosovo in order to protect the Albanians from therldS and ended up protecting the
Serbs from the Albanians. After ten years of ind#ional involvement the question of
minority rights protection in Kosovo still has nbeen resolved. In this sense, it is
doubtful that the international community (the Bagan Union) will be able to leave
Kosovo in the near future. If anything, the newBcldred unilateral independence by

Kosovo on 17 February 2008 only seems to strengtmerailure of the international
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community to reach a compromise and meaningfubdisz between Kosovo Albanian
and Serbs who remain split up and unable to colt@béind coexist.

The recent violence in East Timor has been troghdisi well. In April and May
2006 ‘at least 37 people were killed, more than 1%0red and 150,000 were
displaced’ as riots and fierce fighting between eyoment troops and disaffected
military troops broke odf? outbreaks of violence followed in February andréha
2007 and currently a renewed United Nations IntegraMission in Timor-Leste
(UNMIT, 2006 — present) is being institutionalizedthe independent country. The
outbreaks of violence in East Timor on 20 April 8dtave been directly connected to
the dismissal of nearly 600 members in mid-MarckhefEast Timorese armed forced
(FALINTIL) who had complained of a discriminatoryeatment’® in East Timor's
Defence Force (ETDF).

As a cause of the violence are often quoted d&aation with the government
on behalf of the Church and civil society, antagors between the police force and
the armed forces and east/ west frictthsThe planning of a new stabilizing mission
in East Timor post-2006 and the violence, howevereds to recognize that there has
been a considerable degree of success in the gevefd of many aspects of
governance in Timor-Leste’, therefore a comprehengnvolvement within Timor-
Leste has been declined by the UiNIt has been pointed out that power imbalances
between the ruling FRETILIN and all other politiqgzdrties need to be addressed, as
crucial have also been viewed the establishmeata@immunity dialogue and national
reconciliation that bridges all local, regional amational level¥’®.

The justice sector also seems to be lacking legitymas fluency in Portuguese
remains low throughout the Court system, yet thgnig of legislation drafted is in
Portuguese, the Courts, on the other hand utiizewtidely-spoken Tetum and there
have not been enough resources to translate atiethvdegislation in Tetum, which has
generated a ‘widespread perception that the justysgem generally fails to hold
criminal wrongdoers to account or to provide adéguasources in civil disputés’.

All in all, the UN concludes that ‘Timor-Leste aeled remarkable progress in

5725/2006/628, Para. 73.
573 |bid, Para. 2.

574 |bid, Para. 22

575 |bid, Para. 40

58 |bid, Para. 45-47

577 5/2006/628, Para. 84-5.
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statebuilding over the six years that have elapsede the tragic events of 1999...
with the help of the international community, theuotry has established much of the
institutional structure that constitutes the cdra democratic state’, however there has
been a ‘lack of a sufficiently developed democratidture and practices; uneven
progress in translating progress in statebuildimg ihuman development, including
reduced poverty, inequality and unemployment ragspecially among the youth;
inadequate access to formal education and othér health and social servicé&
Despite all previous achievements one undoubtedbep the question as to
whether the quickly celebrated independence ancessoof East Timor was not really
a precarious institutionalization that would sodwegin to old divisions and feuds.
Pictures of East Timor today depict it as a faittdte once again. Has the success
chain somewhere along the line been broken, soatraturn to violence has taken
place? Have the created institutions not reallynbieelusive, and thus, successful?
The UNTAET period of administration was successfubwever, what about the
subsequent peacekeeping missions in the indepeBa@enbcratic Republic of Timor-
Leste: UNMISET — United Nations Mission of SuppoarEast Timor’® — mandated to
provide assistance to the newly independent Eastoiiuntil all operational
responsibilities were fully devolved to the Easmdrese authorities (2002-2005),
UNOTIL — United Nations Office in Timor-Leste — waspurely political mission that
succeeded the previous peace-keeping mission asdesponsible for the training of
police and the observance of democratic governancehuman rights (2005-2006)
and the current UNMIF*® - United Nations Integrated Mission in Timor-Le2806)
- are these missions managing to integrate the stakeholders well enough in order
to promote lasting and effective post-conflict ingtons? All this proves that a level
of TA success needs not only be achieved, butsalstained and further developed.
The current developments in both Kosovo and Easiofiprove that the key

notion of stages of success is extremely impordren trying to sustain peace within

8 pid, Para. 92-3.

"9 UNMISET was established to provide assistance ast Himor until the viability of a public
administration, to assist in the development aia €énforcement agency that will operate in accardan
with international human rights standards, to dbate to the maintenance of external and internal
security (S/2002/432, Para. 64).

%80 UNMIT was established to assist the East Timoggseernment in consolidating political stability
and enhancing a culture of democratic governartseaims were also to support the 2007 electoral
process, to strengthen capacity-building (partidylan the defence and armed forces), to reduce
poverty and to further the implementation of justignd reconciliation, amongst other (S/2006/628,
Para. 115).
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a previously conflict-ridden society. Nevertheldssfore referring to sustainable peace
one ought to make sure that the ground for suchbkas laid down. In contrast to
UNMIK, which failed to achieve the desired benchksawof promoting a Serb-
Albanian dialogue in Kosovo, UNTAET can be dubbsdaasuccessful mission for it
managed to achieve the aimed initial levels of llmvanership and self-government.
Despite the brief eruption of violence in Timor-teesn 2006, this study believes that
UNTAET will remain a success story in the history UN peacebuilding for it
managed to achieve what many previous UN peacebgilthissions had failed to —
namely, combine high levels of local participatiwith the liberal benchmarks set, a.i.
UNTAET managed to synchronize the local will witmetinternational goals in an
extremely successful manner. It is clear that evewly-independent country faces
difficulties. Nevertheless, it is much easier teckta difficulties as a united and

independent society than a region that continuesmtest its final status (Kosovo).

7.2.2.2Implications for future peacebuilding missions

So, what are the implications for future UN peadelng missions? The Kosovo
experience in peacebuilding has seemed to seicagegt in International Relations. It
has been viewed as a precedent with good and badotaions attached to it.
Towards the end of 2007, long before the unilatBetlarations of Independenad
Abkhazia and South Ossetia from Georgia in Augui82 Russia’s current Prime
Minister Vladimir Putin stated ‘If people believeat Kosovo can be granted full
independence, why then should we deny it to Abkhamd South Ossetid?
Similarly, Serbian President Boris Tadic declaréhb guarantees that parts of your
countries will not declare independence in the samg??®* According to Ignatieff
(2003: 70) the Kosovo case has set two types akeplents: firstly, that states can lose
sovereignty over a portion of their territory ifeh oppress the majority population
within this territory and there is a successfulelébn and secondly, that violence does
pay off in a self-determination struggfté However, Ignatieff (2003: 70) also adds that

losing sovereignty over parts of one’s territorynigt a universal principle; double

81 The Economistf Kosovo Goes Free, 1 December 2007, pp. 36.

%82 Grunwald (2008: 7).

*83 This dangerous statement has also been elabdnat€ithg & Mason (2006: 21):
If Kosovo gains its independence without having eanbd ethnic diversity or the rule of law, it
will be a thundering confirmation of the axiom timaight makes right.
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standards apply, as the United States supportedKtisovo struggle for self-
determination, but it will never support the Chatheagainst Russia or the Uighurs
against the Chinese. Thus, despite the strenualisoag efforts of peacebuilding in
Kosovo, similar to the mixed record of peacebuidoi UNMIK, Kosovo sends mixed
signals to other countries with high conflictinghmit interests and separatist
intentions. On the one hand, Kosovo is unleashin@ad War feel' due to the
‘balkanization’ in the World as to whether to renamp the unilaterally declared
independence of the province or not (Grunwald 20080n the other hand, Kosovo
represents one of the most intensive, costly atefadned UN missions to foster local
ownership and good governance in UN history, and #tudy doubts that the
boycotting actions of the Serbs and the parallglitutions created in Kosovo would
have been able to survive for so long, were itfoothe support from Serbia proper
and the defence of this position by powerful inédional actors.

The East Timor case under UNTAET also sets a pgexteand proves that a
collective identity can be extremely beneficialimternational peacebuilding. On this
basis one can argue that Afghanistan and Iraq nughtinue to be challenging cases
for international peacebuilders precisely due l#tk of a collective identity and the

division of both countries according to ethnic afah lines.

7.3 Ramifications

The conclusions that this study can draw from tiNMIK and UNTAET experiences
point to the fact that in those cases where cdnfticethnic interests are low the UN
TA has a greater chance of achieving local ownprand subsequently an easy exit
strategy. On the other hand, cases such as Kosthare the existing ethnic conflicts
and animosities have additionally been supporteghdwerful international actors or
neighbouring states, might prove impossible tosofne is undoubtedly reminded of
Durch’s (1993) statement that in those cases winégenational interests collide, it is
more likely for the mandate of a peacekeeping aat@building mission to be vague
without any concrete objectives.

However, the most important conclusion that bb# Kosovo and East Timor
cases reiterate seems to be the need to replacevéinesed dichotomy of success/

failure of peacebuilding with the notion of ‘staget succes’. The sustenance of
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success throughout the different stages of devedopmaf a territory might be the only
viable way to prevent that the society in quesfrem disintegrating into violence or
warfare after UN departure. East Timor derailed wiblence only four years after UN
departure and in Kosovo such violence occurredndudNMIK. Thus, it might be
argued that in East Timor’s case the local ownersheated was veiled by a feeling of
euphoria and enthusiasm that translated into hoghl Iparticipation but downplayed
real societal divisions and problems, which resgfhat a later stage. In Kosovo, the
contrary has been true: there has been minimal agigpland enthusiasm at the
prospect of self-governance under a multitude othearks set to be achieved, which
has led to the over exaggeration of the societablpms and the institutionalization of
conflicting identities rather than their resolutiand deconstruction. Consequently, the
sustenance of success throughout the differenéstaigpeacebuilding has proven to be
crucial for the establishment of sustainable p&aeepost-conflict society.

Bearing the recent developments in both East TemdrKosovo in mind, it can
be stated that in an ideal situation the sustenahseccess will represent a balanced
interplay between the macro, meso and micro caitelentified inSLOP. According to
the study such a balanc&l.OP was present in East Timor during UNTAET, but

declined after UN departure. This ideal situat®aépicted in Figure three.

< >

Figure 3: Balanced Space for Local Ownership of Peacebuildirayithor: D.C.S.
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In conclusion, this study has argued that tBpace for Local Ownership of
Peacebuildinghas been a useful model not only to explain thekimgs of the
peacebuilding process via TAs, but also to explaénfunctioning of the reconstructed
state post-UN departure. This model has, indeedgesied not only a way for
transcending and bridging theoretical debates witthe literature — it has also
suggested that despite the identified differenaséen rationalist and constructivist
accounts of peacebuilding, at the end of the dagynehronization of the two offers
more explanatory power with regard to the objecamdlysis. Then again, this study
takes into consideration that it might be too sdonjudge the success of a
peacebuilding mission for genuine local ownershighitake decades to be moulded.
However, by maintaining stages of success througti@i peacebuilding endeavour,
monitored by a balanceSLOPR, peacebuilding and sustainable peace can be kept o
the right track. It is of significance that t&&.OPmodel is able to take insto account
the dynamics of current peacebuilding and doesegdrd the peacebuilding process
as a static enterprise, merely as a ‘to do’ ligticlw when fulfilled is also expected to
function well. TheSLOP model has uncovered that the local population toed
national governments all react to the policies moiins of good governance advocated
by the UN. And it is this reaction and mutual camsibn and causation that can offer

the key to solving the root causes to the condlid to making a TA successful.
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