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Abstract

Sweden and Germany are often compared, which suggests that much can be learned from each
country. One aspect that needs further investigation concerns support for young victims of crime.
The study therefore compares the Swedish and German welfare systems’ handling of young
victims who need support after victimization, to see what can be learned from each respective
country. The comparisons make it clear that both countries’ support systems developed out of
similar social movements in the 1970s. However, there are differences between the two welfare
states’ approaches to supporting young people. The reasons for the similarities and differences
are discussed, along with practical implications for social policy.
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Introduction

The need to support victims of crime is a growing issue, gaining more and more attention
around the world. However the discussions are not new. As early as in 1985, the United
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Nations (UN) issued its (non-binding) Declaration of Basic Principles of Justice for
Victims of Crime and Abuse of Power, which stresses the responsibility of each member
state to prevent crime, prosecute those who have committed a crime, and make sure that
those affected by crime receive help and assistance. In the same year, the Council of
Europe Committee of Ministers also recommended the governments of member states to
review their legislation and practice concerning the position of the victim in the frame-
work of criminal law and procedure (Recommendation No. R (85) 11). This
Recommendation was adopted in June 1985 and established legal obligations across
Europe, including in Sweden and Germany. Nearly three decades later, the European
Parliament and Council (2012) decided upon Directive 2012/29/EU, which replaced the
Council Framework Decision 2001/220/JHA (European Council, 2001), to set a mini-
mum standard of support for victims of crime that each member state must provide. The
Directive states, for example, that a suitable public authority should be responsible for
ensuring that victims receive information on financial compensation and support. Also,
the victims have a right to receive support if they need it. Each member state can choose
to go further in its national legislation and to give crime victims more rights; the Directive
sets only the bare minimum. With (non-binding) Directives from the UN and the
European Parliament and Council in force, victims’ rights should be quite similar
between European countries, enabling parallels to be drawn between countries and new
knowledge to be generated on victims’ needs across borders. Sweden and Germany are
two countries in the European Union that are often compared, because they collaborate
within several different sectors, and politicians in both countries argue that the other
country’s development should be viewed as a positive example.

Being a crime victim is often associated with being weak and passive (see Christie’s,
2001, concept of the ideal victim). From this perspective, victims of crime, and espe-
cially young crime victims, need to receive support — mostly emotional support in the
form of talking about the victimizing event to learn to handle the experience and be able
to move on from it (for example, Capella et al., 2016; Schonbucher et al., 2014; Surko
et al., 2004). This view can be problematic, because not all victims need support, at least
not professional support, and not all of them need to talk about the experiences; some
might need other types of support instead, such as information (for example, Burcar,
2005; Burcar and Akerstrém, 2009; Thunberg et al., 2016). Another issue concerns who
is to be considered a victim of crime, because legislation differs between countries and
an individual might feel like a victim even though he or she is not classed as such from a
judicial standpoint. In this study, the focus will be on young people who have been the
victim of crime, which means that a narrow understanding of the concept is used (Kiefl
and Lamnek, 1986: 27 ff.; Sautner, 2014: 13 ff.). There are wider definitions than just
having been subjected to a crime, such as being a victim of discrimination or of other
events such as natural disasters (Sautner, 2014: 14). However the focus of the present
study is criminal victimization. This definition of victimhood refers to the norms in the
Criminal Code and depends on what the legislation declares to be punishable (Sautner,
2014: 15). This enables us to make comparisons between the two countries as long as
both legal systems understand similar things to be punishable.

Swedish crime statistics from 2018 show a greater number of crimes reported to the
police than the year before, with 291,000 reports of crimes against a person (for example,
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assault, sexual offences, and harassment) (Bra [The Swedish National Council for Crime
Prevention], 2019). Concerning young people specifically (15-17 years of age), 7410
cases of assault, 1200 cases of rape, and 1520 cases of sexual harassment were reported
to the police. Other types of crime (for example, robbery) reported in the official criminal
statistics do not differentiate victims by age. Because of this, the recurring school survey
is also of importance for understanding young people’s experiences of crime. From this
survey, which builds on self-reported data, Bra (2018a) reports that around half (51 per-
cent) of all young people in ninth grade (15-16 years of age) have been the victim of
property crime, assault, sexual assault, threats, or robbery, and the most common arena
for crime is the school. However, exposure to crime and other violations to a large extent
takes place on the Internet. The report concludes that the crimes have had severe conse-
quences, for example in the form of victims avoiding certain locations afterwards, espe-
cially when they have been the victim of sexual assault (Bré, 2018a). Young people are
also commonly victims of multiple crimes, or have experiences of committing offences
as well (that is, victim—offender overlap) (for example, Cater, Andershed and Andershed,
2014; Thunberg and Kallstrdm, 2018). This suggests that exposure to crime and other
violations has hindering effects on young people, which calls for support services to help
them handle their victimization, but also for crime prevention, to make sure that fewer
young people become victims of crime and to reduce the risk of their also becoming
offenders.

As in Sweden, young people in Germany are at high risk of victimization. German
police statistics show that girls and women report a high percentage of sexual offences,
whereas boys and young men are more often registered as victims of violent offences
such as robbery and criminal assault (Bundeskriminalamt, 2020). The picture is similar
when looking at the victim-load factor (victims per 100,000 inhabitants of each group of
age and sex). Apart from sexual offences, male children and adolescents run about twice
the risk of being victimized in a violent offence as female children and adolescents.
Victim surveys supply additional information to complement the police data, because
they also capture non-registered offences. In Germany — until now — only surveys con-
ducted on a non-regular basis are available, though in the future the German Victim
Survey is planned to be conducted regularly (see Birkel et al., 2019: 3; Obergfell-Fuchs,
2017: 23f.). School surveys, such as the longitudinal survey in Lower Saxony conducted
in 2013, 2015 and 2017, show that about one in five juveniles had been the victim of a
violent crime in the previous year (see Baier et al., 2009: 38; Bergmann et al., 2017: 42;
Bergmann et al., 2019). Studies also show that young people in general are more often
victimized than elderly people (see Bergmann et al., 2017: 48; Birkel et al., 2019: 20;
LKA Niedersachsen, 2015). The victim—offender overlap is also important to keep in
mind, because, particularly among young people, there is a certain amount of role-
switching between being an offender and being a victim of violent crime (see Baier,
2015).

With all this in mind, it is important to study victim policy and how it has developed
over time, to determine whether or not changes need to be made to better take care of
young victims of crime. The present study therefore aims to investigate how both the
Swedish and German welfare systems handle young victims who need support post-
victimization, to see what can be learned from each respective country.
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Theory

The model of the various welfare regimes developed by Esping-Andersen is intended to
serve as a theoretical construct for examining the support systems for young victims in a
comparative perspective. Two of Esping-Andersen’s categories, the social democratic
(Swedish) and the conservative (German) welfare regimes, will be briefly presented in
order to see whether they can provide further insight into the Swedish and German sup-
port systems for young victims of crime.

In developing the conception of the welfare state regime, Esping-Andersen distin-
guished between three different types of welfare state: the liberal, the conservative, and
the social democratic (Esping-Andersen, 1990: 91f.). The concept postulates that all three
types of country have similar basic institutions, but nevertheless differ at the level of the
social and institutional arrangements of the welfare state (see Mau, 1997:11). Esping-
Andersen’s concern was to create a conception of the welfare state that reveals not only
the social rights of citizens, but also the roles played by the state, the family and the
allocation of public funds (see Esping-Andersen, 1990: 21). For him, the UK is the ideal
prototype of the liberal welfare state, Germany is the epitome of the conservative welfare
state, and the Nordic countries — especially Sweden — are models of the social democratic
welfare state (see Esping-Andersen, 1990). In the following we will focus on the social
democratic and conservative models.

According to these two models, the social democratic welfare state regime is charac-
terized by its so-called universalist principle of citizenship, which in this respect stands
in contrast to the conservative type, in which social welfare benefits are linked to employ-
ment and thus are status and contribution oriented. One principle of the social democratic
regime is ‘not to wait until the family’s capacity to aid is exhausted, but to preemptively
socialize the costs of familyhood’ (Esping-Andersen, 1990: 28). Thus, the integrative
potential of the social democratic welfare state, according to Esping-Andersen, is remark-
able in that it supports the individual regardless of his or her social status and family, in
order to guarantee a sufficient degree of independence. This can be applied to assistance
to victims insofar as it is to be provided to the person concerned regardless of possible
framework conditions (such as the social status of the victim, the criminal offence within
the personal environment, and so on).

In practice, this political orientation in the social democratic countries results in large-
scale welfare state benefits being guaranteed and considered as wage-independent trans-
fers, including the whole population as a target group. Basic protection of the citizens,
which is based solely on citizen status and is not connected with, for example, family
structures, is taken for granted by the social democratic type. Social or welfare rights are
individualized by this approach and cover children, old people and people in need, as
well as higher earners.

By contrast, the conservative welfare state is status and contribution oriented. Though
it is well recognized that people have social rights, these rights do not lead to social
mobility, because they are linked to gainful employment and therefore consolidate peo-
ple’s positions in society rather than loosening them. Social benefits are thus linked to
corresponding advance payments, for example to the amount of contributions made dur-
ing employment. This model is based on the notion that livelihoods are initially covered
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by gainful employment and that social benefits are not an alternative to employment. The
principle of subsidiarity, which is based on self-determination, self-responsibility and the
development of individual abilities, prevails here. According to this social principle,
state institutions should intervene only where the possibilities of the individual or of a
small group (for example the family) are insufficient to satisfy the existential needs of
the individual. When state intervention becomes necessary, help with self-help should
take priority over the direct assumption of tasks by the state. When it comes to assistance
to victims, the principle of subsidiarity lacks the universalistic character of the Swedish
system. This may result in offers of assistance not automatically being made to the vic-
tim; instead, some degree of personal initiative may be required from the person con-
cerned, and it may take some time.

Comparing Sweden’s and Germany’s welfare policies, Meidner and Hedborg state
regarding Sweden: ‘Welfare provided by society relies more on the life situation in which
one lives . . . . The services are not results of decisions that are made in the market, but
are determined in the political process’ (Meidner and Hedborg, 1984: 56). Characterizing
Sweden and Germany in terms of Esping-Andersen’s welfare regimes makes it possible
to assign the support systems for young victims in the two countries to a certain political
tradition of culture and society, from which conclusions can be drawn about the prac-
tices. Before doing so, however, the two systems need to be presented.

Results: Comparing two countries

In this section, the Swedish and German systems for supporting young victims of crime
are presented. The legislation and policies presented mainly concern all victims of crime,
and therefore it will be specified in the text whether a particular piece of legislation con-
cerns young people specifically. The section ends with a comparison of the two
countries.

The Swedish support system

During recent decades, several changes have been made in policy concerning support to
victims of crime (brottsoffer) in general, and to young victims in particular. To better
understand these changes, some insight is needed into the Swedish governance system.
On a national level, it is the parliament and government that have the authority to make
legislative changes. Below them is the level of regional governance, focusing, for exam-
ple, on health care. Lastly, the municipal level is the governance level closest to the citi-
zens. The municipal council is responsible for the well-being of all citizens in the
municipality, including social services, child care, the school system and elderly care,
among other things. Each municipality is independent in relation to other municipalities
and can establish local rules and regulations, as long as they do not contradict national
legislation. When it comes to victims of crime, the parliament and government set the
legislation and policies concerning the rights and obligations that victims of crime pos-
sess, but the actual responsibility for support services lies with the social services (social-
tjcinsten) at the municipal level. This means that there is a risk that the availability of
support services will differ between municipalities, depending on how prioritized the
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group is in relation to other groups of people in need of help from the social services (see
Gallo and Svensson, 2019; Ljungwald, 2011; Ljungwald and Svensson, 2007; Thunberg
etal., 2016).

Regarding Sweden, it is important to note that the term ‘victim of crime’ (brottsoffer)
does not appear in the 1942 Code of Court Proceedings (1942:740, Rdttegdangsbalken) or
the 1947 Code of Crime Procedure (1947:948, Forundersokningskungorelsen); instead
the term ‘injured party’ (mdlsdgande) is used (Kim and Gallo, 2019). This means that,
judicially, the term ‘victim’ does not exist within the judicial system, and as a result the
status of a person subjected to a crime depends on whether or not the crime has been
reported to the police. The injured party, according to chapter 20 §8 of the Code of Court
Proceedings, is the person who has been subjected to a crime or who because of the
crime has been offended or suffered injury. The term ‘victim’ has no judicial definition
in Swedish legislation, although it is used in chapter 5 §11 of the 2001 Social Services
Act (2001:453, Socialtjdnstlagen).

Since the 1970s, there have been many changes in the Swedish welfare system as a
whole. At that time, various social movements were pointing to problems with certain
groups of people not being fully included in society, or not having their problems taken
seriously. One of these movements concerned domestic violence against women, and, as
the problem became increasingly acknowledged, shelters were established for women
and children to protect them from violent partners/parents, and lobbying organizations
were founded as part of the women’s liberation movement. The work of these organiza-
tions also constitutes the foundation for support to victims of crime in general (see
Ljungwald, 2011). In the 1980s, Victim Support Sweden (Brottsofferjouren), a non-gov-
ernmental organization, was founded by a police officer and a deaconess who felt that
victims of crime were left without any type of support — something the founders wanted
to change (Séfstrom, 2018). They started a small organization that over time grew into a
national organization, with several sister organizations around the country (Gallo and
Svensson, 2019). Victim Support Sweden supports all victims of crime, witnesses and
relatives of those directly affected by the crime, for example by providing information
and emotional support with the help of volunteers. Victim Support Sweden is not a pro-
fessional organization; if professional support is needed, they refer the victim to an
appropriate organization such as health care services (for example for medical or psychi-
atric support) or the social services (for example for counselling or financial assistance).
It was during the 1970s and 1980s that the term ‘victim of crime’ began to be used in
debates and in society in general (see Gallo and Svensson, 2019; Kim and Gallo, 2019;
Thunberg, 2020).

The women’s shelter and lobbying organization, together with Victim Support Sweden
and other organizations, managed to change public policy. For example, in 1988 Sweden
legislated that in some cases (for example, serious sexual assault) the injured party
should receive legal assistance through a legal counsel (mdlsdgandebitrdde) (Gallo and
Svensson, 2019). The introduction of the 1988 Act on Counsel for the Injured Party (Lag
1988:609 om madlsdgandebitrdde) was seen as progressive at the time, because it
strengthened the rights of the injured party in the judicial process. The legislation has
also served as an example for legislators in other countries in their work with victims’
rights. Since the introduction of the Act, it has been repeatedly modified — to include all
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types of sexual crimes in 1991, and to include all crimes where the injured party could
need a legal counsel — thereby broadening who is entitled to a legal counsel (see
Ljungwald and Elias, 2010; SOU, 1998).

The continuous lobbying for victims’ rights by Victim Support Sweden also resulted
in the establishment of the Swedish Crime Victim Compensation and Support Authority
(Brottsoffermyndigheten) in 1994 (Gallo and Svensson, 2019). The authority focuses,
among other things, on financial compensation to victims of crime (Brottsskadeersdttning);
on managing the crime victim fund (Brottsofferfonden), which finances research on
crime victims and organizations working with crime victims in different ways; and on
serving as a centre for knowledge (Kunskapscentrum) about victimization
(Brottsoffermyndigheten, 2019). The difference between the authority and Victim
Support Sweden, other than Victim Support Sweden being a non-governmental organi-
zation, is that the authority does not directly offer emotional support to victims of crime.
It is more of a knowledge centre that focuses on spreading knowledge about victims of
crime and informing victims of their rights. For that reason, it is not part of the direct
support system for victims of crime.

In the late 1990s and early 2000s, a new section (chapter 5 §11) was added to the
Social Services Act (2001:453). This states that crime victims have a right to receive
support. The term ‘crime victim’ is used in this section but not further defined. When
proposed, this addition faced protests from public authorities and organizations, espe-
cially the social services, because they feared it would prohibit them from working holis-
tically with families where violence was a problem (Wendt Héjer, 2002, cited in
Ljungwald, 2011). Despite the objections, the social services were made, and remain, the
public authority mainly responsible for ensuring that victims of crime receive the help
and support they need, with a special focus on female victims of domestic violence
(unless another organization has the responsibility instead). The policy has changed over
time, and in 2013 the section was changed to specify that the social services are respon-
sible for ensuring that young victims of crime receive the help and support they need.
This change also resulted in some municipalities starting to develop their own support
services for young victims of crime, for example offering counselling provided by social
workers or establishing support centres for young victims of crime (Stédcentrum for
unga brottsoffer) (Thunberg, 2020)). During the same period, the 1999 Act on Special
Representatives for Children (Lag 1999:997 om sdrskild foretridare for barn) was
passed. The legislation focuses on situations where a child’s legal guardians are unable
to fulfil their duties as guardians and representing the child, for example in cases where
one or both guardians are the offender(s) and the child is the victim. The legislation aims
to ensure that an involved party has the best interests of the child in mind and, in cases
where the guardians for some reason cannot fulfil this duty, a special representative (sdr-
skild foretrddare) will take over the responsibility when it comes to judicial matters.

Today, Sweden has legislation stating that young victims of crime have a right to
receive support to handle their victimization if they feel they need it (see chapter 5 § 11
Social Services Act 2001:453). The introduction of rights of this kind and the increasing
orientation towards young people occurred during the 2000s, when the crime-victim
field in Sweden became increasingly specialized to help specific vulnerable groups such
as children and young people, the elderly, and people with disabilities (Gallo and
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Svensson, 2019). Support for victims of crime in general is provided through various
channels, ranging from governmental organizations such as the social and health care
services to non-governmental organizations, such as Victim Support Sweden, that rely
on volunteers with various backgrounds. However, support to young victims seen as a
specific group is a bit more sparse. For example, several local offices of Victim Support
Sweden do not feel they have the competence to help young victims of crime (Gallo and
Svensson, 2019). Instead, young victims should receive professional support from, for
example, the social services. The social services in several municipalities have estab-
lished centres specializing in providing victim support to young people (Stédcentrum for
unga brottsoffer); these offer emotional support, information and practical help. It is not
known how many municipalities have these kinds of centres, but they are not available
everywhere. Because of that, not all young victims have an opportunity to receive spe-
cialized support for their age group. In addition, the organizations that offer support to
victims in general are often located in cities, meaning that people living in rural areas
might have to travel to receive support, or receive support by telephone, for example.
The injured party also has a right to receive information about support services and about
the judicial system (for example, about what is happening during the police investiga-
tion) (see §13a Code of Crime Procedure, 1947:948), which should be given by the
police or other judiciary agents. With the injured party’s consent, the police can also send
contact details to a support organization, which in turn can contact the injured party to
offer support. The injured party may bring a support person to the police interview and
to court, as long as this does not interfere with the judicial process. Support should also
be available at all courts in Sweden in the form of a volunteer who informs injured par-
ties/victims and witnesses about the court proceedings (Brottsoffermyndigheten, 2017).
This means that, from a policy perspective, Sweden seems to meet the requirements of
the UN (1985) declaration as well as the European Parliament and Council (2012)
Directive. However, several studies show that young victims do not feel that they receive
the information or support they need (for example, Burcar, 2005; Thunberg, 2020;
Thunberg et al., 2016; see also Bra, 2018b; Thunberg and Kallstrém, 2018). For this
reason, there seems to be a discrepancy between policy and practice, and further knowl-
edge is needed about how to bring them into alignment.

The German support system

Like Sweden, Germany has gone through several changes regarding the role and position
of young victims of crime in the last decades. Before analysing these changes, the
German governance system will be briefly described. Germany is a federal democratic
state, with 16 federal states each containing a number of municipalities. Because the
concrete implementation of laws can be different in each federal state, and even on a
municipal level, laws on the rights of victims have been implemented on a national basis
in the Code of Criminal Procedure (Strafprozessordnung), among other places.

In the 1970s, support initiatives emerged from the women’s movement with a focus
on certain groups, especially women. Crisis lines for women, women’s shelters and sup-
port for sexually victimized girls and women were established all over Germany, and are
still the most important support institutions for female victims of (especially male)
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violence (Leuschner, 2018: 57). In the 1970s, the non-profit organization Weisser Ring
was founded by a former TV journalist in close cooperation with police officers (many
retired) to support victims of crime and to prevent crime. The support focused on victims
of crime in general, not young victims specifically. Mainly based on volunteer work, and
active all over Germany, it is currently the largest organization of its kind in the country
(Leuschner, 2018: 57; Weisser Ring, n.d.).

In the mid-1980s support structures for victims of crime were also established by the
state. These began with support for victim-witnesses at federal courts. In some places the
support was available to all witnesses, but only in connection with the main trial, and no
further consultations were offered (Fastie, 2008, cited in Leuschner, 2018: 57). Since the
late 1980s, victim support has increasingly become institutionalized all over Germany.
Support for (young) victims was and still is predominantly organized by non-profit
organizations and volunteers.

Around the same time, professional, state-financed organizations for victim support
were also founded (today organized within the Arbeitsgemeinschafi der Opferhilfen).
Starting in larger cities (and still situated in cities more than in rural areas), advisory
centres for victims and witnesses were established, focusing predominantly on adult vic-
tims but also offering support to young victims and their families. These include Hanauer
Hilfe (the first, in 1984), Wiesbadener Hilfe, Giefsener Hilfe, Kasseler Hilfe, Zeugenhilfe
Limburg, and Opferhilfen in Frankfurt am Main, Bremen, Hamburg, Berlin, and Land
Brandenburg (see Baurmann and Schéidler, 1996: 80; Kirchhoff, 1996: 44; Leuschner
and Schwanengel, 2014: 1).

More than in other parts of Germany, support centres for victims of right-wing vio-
lence can be found in East Germany. The professionals working at all these institutions
have developed and implemented methods and professionalized themselves during
recent decades, and we find more specialized education and multi-professional teams.
There are several institutionalized collaborations in the form of umbrella organizations
(for example, Arbeitskreis der Opferhilfen; Leuschner and Schwanengel, 2014: 15).
Alongside these support structures, therapeutic offerings have been established for young
people who are traumatized by their victimization. The spectrum ranges from trauma
counselling and trauma ambulances to trauma therapy in specialized clinics and medical
or psychotherapeutic practices. These psychological treatment programmes are made
available particularly to people who have experienced sexual violence.

At police stations, victim liaison officers are available, especially in cases of (sexual)
violence against children and/or women. Furthermore, state compensation is possible for
victims, and some foundations also offer compensation (Leuschner and Schwanengel,
2014: 15, Leuschner, 2018). There are official reports on victim protection in selected
federal states, though it does not occur on a regular basis.

To give an initial overview, the support system in Germany is very ‘diverse and het-
erogeneous’ (Leuschner and Schwanengel, 2014: 15) and (young) victims of crime have
very diverse support options at their disposal, even though these are often not triggered
automatically, as in Sweden, but require the initiative of the person in question.! Research
shows that support for young people focuses on the following offences (in order of prev-
alence): sexual violence, domestic/family violence, violence, (cyber)bullying, assault,
theft, political violence, school violence, homophobic violence (Schmoll and Willems,
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2016). Alongside voluntary support structures, professionals organize the overall victim
support structure. Three main patterns of supportive structures could be established,
based on how the professionals work (see Schmoll and Willems, 2016). People-oriented
support focuses on victims themselves and their social environment. Such structures are
solution oriented and often offer systemic psychosocial support. Their main aims are the
learning and practising of coping strategies and self-defence. They offer ambulant, inpa-
tient or crisis intervention in safe settings, both single settings and group settings.
Therapeutic offerings are also available. Secondly, there is procedure-oriented support,
which is characterized by help and assistance during lawsuits, psychosocial assistance
during the criminal investigation and trial, and assistance for witnesses. Thirdly, support
can be referral oriented; such support structures provide emergency aid and necessary
information, before cooperating with other organizations to refer victims to more spe-
cialized institutions.

Alongside these and other developments, important legal changes have been estab-
lished. Regarding the following patchwork of legislation, it should also be noted that the
Code of Criminal Procedure (Strafprozessordnung) and the Criminal Code
(Strafgesetzbuch) rarely contain or define the term ‘victim’ (opfer); instead, the terms
‘injured’ and ‘injured persons’ (verletzt, geschddigt, Verletzter, Geschddigter) are mostly
used. Two landmark legal reforms were a 1976 law on compensation for victims
(Opferentschidigungsgesetz) and a 1986 law on improving the status of the injured per-
son in criminal proceedings (Opferschutzgesetz). Particularly noteworthy is another law
from 1994 (Verbrechensbekdmpfungsgesetz), whereby victim—offender mediation found
its way into the German criminal law as an optional mitigation ground. In 1999, another
law further anchored victim—offender mediation in the German criminal procedural law
(Gesetz zur strafverfahrensrechtlichen Verankerung des Tdter-Opfer-Ausgleichs). One
year earlier, in 1998, a law came into force that introduced, among other things, elec-
tronic recording of testimonies as well as audio-visual interviews with witnesses
(Zeugenschutzgesetz) (Schroth and Schroth, 2018: 6 ff.). In its Framework Decision of
2001 (2001/220/JT), the Council of the European Union drew up a detailed list of demands
for improving the role of victims in criminal proceedings. That was one of the most
important impulses for the German legislature to create new victim protection regula-
tions. In Germany, in the 2000s, further victims’ rights reform acts were introduced con-
taining even more far-reaching protection and information obligations. The possibilities
to have a co-plaintiff (Nebenklage) for injured persons for certain violent offences and to
grantfreelegalassistancetothevictimhavebeenfurtherextended(Opferrechtsreformgesetz,
2004; 2. Opferrechtsreformgesetz, 2009; Haverkamp, 2015: 54; Schroth and Schroth,
2018: 13 ff.). As already mentioned, in 2012 the European Parliament and Council
decided upon Directive 2012/29/EU, which replaced Council Framework Decision
2001/220/JHA and strengthened the harmonization of the rights of victims of crime.
Although this Directive provides a definition of victim of crime, this is not reflected in
German legislation. In 2015 the Third Victim Rights Reform (3. Opferrechtsreformgesetz)
was used to implement this Directive in national law (Schroth and Schroth, 2018: 24 £.).
Regulations have been added to inform the injured person about his or her rights within
criminal proceedings. The injured person must be informed of his or her rights as early
as possible, normally in writing and, as far as possible, in a language he or she can
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understand. Basically the police are responsible for this first contact; otherwise, and in
the further investigation, the prosecutor and later the court are responsible. In addition,
the victim should be advised of the options of filing a (criminal) complaint (‘4nzeige or
Strafantrag), of joining the criminal proceedings as a co-plaintiff, and of requesting that
legal aid be ordered free of charge or that legal aid can be granted. If minors are injured,
they and their representatives must also be advised of the regulations serving to protect
them in a suitable way. Furthermore, regulations have been added to inform the injured
person about his or her rights outside of criminal proceedings. The information require-
ments relate to the options for asserting property rights claims under civil law, unless
these have already been asserted through the adhesion procedure (Adhdsionsverfahren).
It should also be pointed out that legal aid can be applied for in the case of legal assis-
tance. In addition, there are information requirements for possible arrangements under
the Violence Protection Act (Gewaltschutzgesetz), for claims under the Victim
Compensation Act (Opferentschdidigungsgesetz) and for advice and help from victim
support organizations. All of these provisions are intended to counteract injured persons’
lack of knowledge regarding their rights within and outside of criminal proceedings.
Nevertheless, the information for injured persons appears in practice to be given too
seldom (Haverkamp, 2015; Schroth and Schroth, 2018: 81 ff.).

The introduction of the regulations for Psychosocial Support in Criminal Trials
(Psychosoziale Prozessbegleitung) in 2017 is said to be the greatest milestone in victim
protection legislation in Germany. These regulations will now ensure that victims of seri-
ous crimes, such as acts of violence or offences against sexual self-determination, and
their relatives, can receive support under certain conditions. It is possible to obtain initial
information about support from the police or the prosecutor, but they are not obliged to
provide this information. The support is available before, during and after the trial. It
includes support and information in connection with the conduct of the criminal proceed-
ings. The aim of Psychosocial Support in Criminal Trials is to reduce the individual
burden on the victims (BMJV, n.d.). Especially vulnerable groups, such as children and
young people who are the victim of violent or sexual offences, are entitled to this new
form of support; adults and victims of other crimes are eligible only under certain condi-
tions (for further information, see BMJV, n.d.). If a victim wishes to receive Psychosocial
Support in Criminal Trials, he or she must formally request that the court provide it. If all
the necessary conditions are fulfilled and the court agrees to the request, the support is
provided without cost to the victim. If the necessary conditions are not fulfilled and vic-
tims still make use of the support, they must bear the costs themselves (BMJV, n.d.).

Looking at the German system today, there is no nationwide standardized support
structure for victims of crime (Leuschner, 2018: 58). Instead, the support structures for
(young) victims of crime are more of a patchwork of programmes than a set of uniform
nationwide offerings. This situation may, on the one hand, be seen as positive, because it
affords the possibility of making individual choices or selections according to each indi-
vidual’s needs after experiencing a crime (Leuschner, 2018: 58). On the other hand, it
may have negative implications, because there are strong regional disparities — with quite
good support structures in the cities and fewer options in the rural areas. We find insuf-
ficient support for young adults (over 18 years) and especially for male victims. Research
finds that support offerings are only rarely sensitive to issues of gender, culture, sexual
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orientation and disability. Evaluations of the projects and offerings are mainly lacking,
but in the discourse are seen as necessary.

Discussion

The various systems, offerings and legal changes regarding support for (young) victims
of crime described above can be summarized as follows. Although Sweden and Germany
are defined as different welfare systems, they do share similarities when it comes to sup-
port after victimization. In Sweden, the victim support movement started in the 1970s,
along with the women’s movement, although the first organization to focus primarily on
support to all victims of crime was founded in the 1980s by a police officer and a deacon-
ess as a non-governmental organization (Victim Support Sweden). Similarly, starting
already in the 1970s the women’s movement in Germany was central to the establish-
ment of victim support for women and children, and at the same time the Weisser Ring
was founded as a private initiative and made use of the knowledge and skills of former
police officers who worked there after retiring. These organizations are non-governmen-
tal and depend mainly on the work of volunteers from a variety of backgrounds. The
support organizations also seem mostly to be located in cities, meaning that people in
rural areas need to travel to receive support face to face. It is important to note that people
in rural areas in Sweden often have longer distances to travel than people in Germany. If
the victims cannot travel, the support is provided by telephone, email or chat. The first
initiatives for support to victims of crime in general came about through private schemes
in both countries. Then, as a result of these organizations’ efforts, legislative changes
began to happen, especially during the 1980s in Sweden and the 1990s in Germany. Still,
neither of the two countries focused specifically on young people initially. This group
began to be prioritized in legislation around the 2000s.

In practice, according to Sweden’s Code of Crime Procedure §13a, every police
officer must be able to inform the injured party (mdlsdgande) about the judicial process
and where they can receive support, and is required to ask if the injured party wants this
kind of information. Although Germany has similar legislation, there does not seem to be
an equivalent to this in practice, with the injured person receiving information systemati-
cally from the police. However, Germany has focused on providing support directly after
the crime has taken place, for example through the use of specialized trauma ambu-
lances, of which no equivalent exists in Sweden. Instead, support is generally offered a
few days or weeks after the victimization. An interesting aspect of this is that, although
neither Sweden nor Germany uses the term ‘victim’ in their legislation concerning pro-
cedural justice, the term is central in the legislation concerning support, though even it is
not defined there. Directive 2012/29/EU (European Parliament and Council, 2012)
defines a victim as a person who has suffered physically, psychologically/emotionally or
financially owing to the crime, or as a family member of a person who has died because
of the crime, and who has suffered a result. This definition is similar to that of the
(Swedish) injured party, but not exactly the same. In contrast, there are still no legal defi-
nitions of the terms ‘victim’, ‘injured’ or ‘injured person’ in the (German) Code of
Criminal Procedure or the Criminal Code. Rather, the meaning is to be derived and
determined from the respective functional and systematic relationships. Where
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necessary, however, people are considered to be injured in accordance with the EU
Directive (Weiner, 2020). Legislative changes have been made in both countries to com-
ply with the Directive, but it may be problematic not to use the same definition, because
it might result in some people receiving rights as an injured party/person, whereas others
fall outside that definition and thereby do not have the same rights in accordance with
national legislation. This could, for example, concern the right to information, which
focuses on the injured party/person in both countries. Even though Directive 2012/29/
EU and the national legislation in Sweden and Germany harmonize fully when it comes
to the use of victim/injured party/person, the Directive has further developed victims’
rights during the 21st century. By going from a Recommendation to a Directive, the EU
states that this is an area that all member states must consider, and that all victims, regard-
less of country, have rights. All legislative changes made after the Directive came into
effect must be shaped in relation the Directive, because it is mandatory for every member
state, including Sweden and Germany, to follow it.

When the first sections declaring that crime victims have a right to support were
added to the Social Services Act (2001:453) in the late 1990s/early 2000s, Sweden was
seen as a kind of pioneer when it comes to rights for broader groups of victims. Although
the first laws regarding victims emerged in Germany in the 1970s, the main develop-
ments happened in the 2000s, when the German legislature intensified its efforts to fur-
ther expand and strengthen victims’ rights in criminal proceedings. As already stated in
the introduction, both countries follow the Directive from the European Parliament and
Council and the non-binding UN Directive. This should lead to similarities. From a
Swedish perspective, the Directives have been incorporated into national legislation in
the form of the right for crime victims/injured parties to receive support (see chapter 5 §
11 Social Services Act) and information (§13a Code of Crime Procedure). In practice,
however, this does not mean that all young victims of crime receive support (see Bra,
2018b; Thunberg and Kaéllstrom, 2018). In Germany, the legislation seems to have
focused more on victim support during criminal trials, and the support is available to
specific groups of people in certain circumstances. This means that, unlike in Sweden,
the support offered is not available to all victims of crime.

What, finally, can be concluded from the above comparison between the systems in
Sweden and Germany? Do they appear the same at first glance but different on closer
examination? The support system in Sweden is institutionalized to a greater extent than
that in Germany and is governed by formal procedures. An example of this is that, when
filing a police report, each police officer should ask if the victim has any interest in or
need for assistance. Such a procedure does not exist in Germany.? Nevertheless, the regu-
lations on Psychosocial Support in Criminal Trials (2017) show that Germany is also on
the way to institutionalizing victim support in criminal proceedings. In this respect,
Sweden is following what Esping-Andersen (1990) describes as a universalist principle,
according to which every victim should have the possibility of support regardless of
whether he or she really needs it, or accepts it later. However, according to statistics, few
victims actually receive support (see Bra, 2018b; Thunberg and Kéllstrom, 2018).
Germany’s approach appears to be more specialized in this regard. Anyone who has
become a victim of a crime should have the opportunity to seek help, but this help is not
necessarily or automatically offered. Instead, it is up to each individual to seek the
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assistance he or she needs, after which it is up to the support provider to assess whether
the victim has a legitimate claim. In relation to which welfare regime each country has,
Sweden and Germany differ in how and to whom support for victims is offered. In
Sweden, a large portion of the responsibility lies with the state and its institutions,
whereas in Germany it up to the individual victim to seek support. Germany also places
greater emphasis than Sweden does on support to specific vulnerable groups of victims
(children and women) and certain offences (especially serious sexual or violent crimes).

The help system for victims in Germany is furthermore, as mentioned above, ‘multi-
layered and heterogeneous’; it includes support from ‘institutions within the youth
welfare services . . . support from the justice system to victims and witnesses, founda-
tions that offer compensation services, and even trauma ambulances’ (Leuschner and
Schwanengel, 2014: 15). In Sweden, this system is organized more centrally and
homogeneously, due to the universalistic perspective whereby each victim has a right
to support and should be offered it. However, there are some problems in practice
when it comes to actually offering support, because each municipality can organize its
support provision differently. Considered in the context of Esping-Andersen’s concep-
tion of the three welfare regimes, the principle of subsidiarity is noticeable in Germany’s
support system. Help is not delegated by state institutions; instead it is up to the indi-
vidual to seek help among the various offerings and organizations. According to the
principle of ‘help for self-help’, these organizations are often (at least partially)
financed by the state, but the state does not take on any further responsibility for sup-
porting victims.

In sum, we conclude that, although the Swedish and German welfare systems are built
upon different ideologies, with Sweden having a more universalist perspective and
Germany focusing more on individual responsibility, there are things to be learned on
both sides. On the one hand, Germany needs more inclusive legislation to make sure that
all young crime victims receive support if needed. Sweden, on the other hand, needs
more specialized types of support services adapted to the needs of the victim. Ideally all
young victims of crime should receive the help and support they need. However, this is
not the case in either Sweden or Germany. Both countries are on a path where the need
for support to young victims of crime is increasingly recognized and talked about, which
is a first step towards change, but there is room for improvement in the support
systems.

According to Swedish law, support should be offered to all young victims of crime,
but the statistics (see Bra, 2018b; Thunberg and Kéllstrom, 2018) indicate that this is not
the case in practice. In Germany, even though there is legislation focusing on specific
groups of victims, it is still too early to draw any conclusions about the consequences of
the legislation, because it has been in effect only since 2017. In both countries, however,
the consequences for practice of national legislation need to be evaluated, to make sure
that the purpose of the legislation is being fulfilled.
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Notes

1. Leuschner established the victim atlas for Germany: https://www.odabs.org/. Victims of
crime can use it to find the victim support centre nearest to their home.
2. There is an exception in some cities for victims of domestic violence.
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