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Preface

The volumes at hand dealing with criminological research in Ger-
man-speaking countries are primarily intended as a documentation of
developments during the last five years. The publication aims at a de-
scription of empirical-criminological research since the 9th Internatio-
nal Congress for Criminology, held in Vienna in 1983. Even if a com-
prehensive survey cannot be presented here, major developments are
illustrated in an exemplary manner. We will concentrate on research in
the Federal Republic of Germany; nevertheless other German-speaking
coutries (German Democratic Republic, Austria and Switzerland) will
also be represented in studies giving a general account of the respecti-
ve developments there.

Right from the start the editors put emphasis on a representative
cross-section of recent (empirical) criminological research in German-
speaking countries; i.e. on an illustration of major research trends.
Nevertheless they provided appropriate space for representatives of
critical criminology. In addition, they were anxious to include present
criminological research problems. These recent developments and criti-
cal viewpoints had to be illustrated in particular in order to provide a
wide spectrum of German-speaking criminology.

The volumes at hand follow the three-volume work "Deutsche For-
schungen zu Kriminalitdtsentstehung und Kriminalitdatskontrolle" (In-
terdisziplindre Beitrige zur Kriminologischen Forschung, Vol. 6/1-6/3,
Cologne et al. 1983), ed. by H.-J. Kerner, H. Kury and K. Sessar, pub-
lishec‘l on the occasion of the 9th International Congress for crimino-
logy.

This multivolume work ist subdivided into three principal parts:

1) General surveys on criminological research in the Federal Republic
of Germany, the German Democratic Republic, Austria and Switzer-
land, 2) reports on institutional-related research issues and emphases
or resources of research, 3) (empirical) project studies conducted by
individual experts working in various scientific disciplines. These con-
stitute the major part of this publication.

The presentation is an attempt to widen the spectrum of the survey
by including a combination of various forms and viewpoints.

In order to address foreign scientists, also, the general survey
showing trends in the development of research, identifying main
aspects of theoretical and methodical issues, and revealing gaps within
research, have been published in English as well (first volume).

*

c.f. G. Kaiser and Th, Wiirtenberger (ed.): Criminological Research Trends in We-
stern Germany. Berlin, Heidelberg, New York 1972, a collection published in con-
junction with the 6th International Congress for Criminology in Madrid 1970.
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Preface

The second volume presents the German texts of those four general
surveys {Federal Republic of Germany, German Democratic Republic,
Austria, Switzerland), and, in addition, studies related to individual re-
search institutions which are primarily concerned with specific trends
within a respective field, available resources for research and, above
all, various research perspectives. In addition, the second volume con-
tains articles that give a general survey of (German) scientific litera-
ture of recent years.

The individual project studies are to be found in the third volume.
Due to its enormous size, this third volume had to be subdivided into
two sections. We tried to classify the individual reports according to
overriding subject matter, an undertaking which - owing to the
complexity and extensive content of several studies - understandably
had its limitations.

Nevertheless, this strucure should help to facilitate an overall view
of the topics dealt with. The reports provide a convincing and repre-
sentative cross-section of present empirical and theoretical criminolo-
gical research in the FRG.

Although we were restricted in terms of space, no particular selec-
tions have been made; all criminological research institutes and re-
search units as well as university department chairpersons were asked
to contribute at least one project study to the volume. The response
was extremely positive.

In accordance with the work presented for the Vienna Congress by
Kerner, Kury and Sessar, these four volumes illustrate that it is possi-
ble to organize such an extensive presentation of German-speaking
crimonology, additionally offering an almost comprehensive view of
the spectrum of criminological research in the FRG, despite consi-
derable differences in theory and methodology.

Finally we would like to thank all of the contributors whose enthu-
siastic work has made this publication possible. In addition, we are in-
debted to the two translators, Ms. C. Putnam (USA) and Ms. C. Neher,
and also to the research assistants who did the proofreading, corrected
discrepancies and prepared registers, Ms. E. Tov, Ms. U. Glérfeld and
Ms. M. Michaelis. Finally, we would like to thank the typing business
of G. Diesch for the preparation of the manuscript for printing.

Freiburg, in July 1988 G. Kaiser
H. Kury
H.-J. Albrecht
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Federal Republic of Germany in the 1980s

Giinther Kaiser
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Summary and Prospect

Point of Departure

Every era has its ideas, interests, points of emphasis, and fashions.

In criminological thinking and research, too, there are characteristics
specific to an epoch.! The changes in themes for the world congresses
of criminology reflect the changes in contemporary ways of looking at
things as well as the enduring questions.

In order to paint retroactively a picture of the criminological deve-

lopments of the last half decade and to see what they really amount to,
it is a good idea to begin with the extensive reports and position pa-
pers that appeared in the aftermath of the most recent World Congress
in Vienna in 1983.2 These publications, which summarize the situation

Cf. Anttila: The Scope of Criminological Research and Its Organization: a Scan-
dinavian View. In: EuroCriminology 1, 1987, p. 5-13 (10) with a general view of
the favorized research items during the course of the past decades after World
War I1.

See Kerner, Kury, Sessar: Deutsche Forschungen zur Kriminalitdtsentstehung
und Kriminalitdtskontrolle. 3 Volumes. Koln et al. 1983. Further indications may
be delivered by the research analysis by Beste: Innere Sicherheit und Sozialfor-
schung. Eine empirische Analyse der Entwicklung kriminologischer Forschung
und staatlicher Kontrollpolitik. Miinster 1983, as well as the Volume in honour of
Leferenz, which was published in the same year (Kerner, Géoppinger, Streng
(Eds.): Kriminologie - Psychiatrie - Strafrecht. Heidelberg 1983), furthermore the
theoretical sociological analysis by Bock: Kriminologie als Wirklichkeitswissen-

1
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in the early 1980s, cover a wide spectrum of research. Sanctions and
criminal procedure as well as so-called government research appear as
point of emphasis for papers and discussions during that period, that
is, the first half of the 1980s. Given the brief elapsed time, it is no
wonder that the research interests started during that period have me-
rely continued to unfold meanwhile, so that wholly new ways of posing
questions are hardly to be expected. Rather, dimensions of the re-
search spectrum that had already been recognized have come into
sharper relief. This is true for instance of such criminological problems
as diversion, offender-victim compensation, crime prevention, family
violence, and even for abolition and questions of historical crimino-
logy.

Since the nurture of scholarly interests depends to a considerable
extent (though not always or solely) on the constraints and structures
in the way research is organized, attention should be directed first to
this aspect, in particular to possible changes.

2. Research and Teaching

Just as in the previous decade, the research support that came from
the German Research Society (DFG: Deutsche Forschungsgemein-
schaft) during the period covered by this report particularly proved in-
spiring and left its clear mark. Above all, the emphasis laid by the
DFG on empirical research into sanctions, their remedial effects and
their norms, made it possible to organize and combine research inter-
ests that were directed 3primarily at the ways criminal sanctions and
their alternatives work.® As against that, the norm genesis, although
once highly favoured and hardly contended, rapidly lost in impulse
and importance. This support was so broad that topics in victimology
and perspectives on implementation research could also be brought
into the picture. Furthermore, the research potential in the Federal
Republic was noticeably strengthened. The temporary expansion of re-
search capacity took place, however, not merely within the framework
of the DFG's point of emphasis, but also as a result of the special re-
search domain established in 1985 in Bielefeld on "Prevention and in-
tervention in childhood and adolescence".* It should be mentioned fur-

schaft. Berlin 1984, and the final report by Gappinger: Der Titer in seinen sozia-
len Beziigen. Berlin et al. 1983.

Compare to this item the Yearbooks of the Deutsche Forschungsgemeinschaft
concerning its activities during the years 1984-1987.

See Sonderforschungsbereich 227: Privention und Intervention im Kindes- und
Jugendalter. Arbeits- und Ergebnisbericht Januar 1986 - Juni 1988, Bielefeld
1988, and to these the contributions by G. Albrecht, P.-A. Albrecht and Kar
stedt-Henke in these Volumes.
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ther that at about the same time a focus was established in Konstanz
for research on legal facts and for empirical criminology.® Furthermore,
the long-planned Central Office for Criminology of the Departments of
Justice began its work in Wiesbaden.b all these institutions have al-
ready come forward with a series of research activities, Meanwhile, the
Criminological Research Institute in Lower Saxony has been able to
hold its own institutionally - albeit with cutbacks” - although the de-
partment for planning, research, and social services that was establish-
ed at the end of the 1970s by the Ministry of Justice for Lower Saxony
suspended its work. At ang' rate, under tightened constraints, crimino-
logical work is continuing.

All told, therefore, the growth and the status of the research capa-
city show a positive balance at the end of the period in question. An
up-to-date list shows almost 600 criminological research topics during
the 1980s.% Even if it is not yet possible to get a clear overview of whe-
ther there is an independent research project behind each of those
titles, nonetheless, it seems clear that the research potential has at
least not diminished in comparison with the 1970s.1° The same is true
for criminological writing.!! In view of the richness, not to say profu-
sion of writing one may question himself whether it is still possible to
read such number of criminological contributions, to assimilate and
much less to evaluate them. More that ten criminological textbooks,
five of them new publications or new editions issued during the period
under review, and two criminological dictionaries endeavour to syste-
matically summarize the relevant knowledge of the 1980s'2, It is true,

5  Heinz: Das Institut fur Rechtstatsachenforschung der Universitdt Konstanz.

Aufgaben und Zielsetzung, Organisation und Struktur. In: Rechtstatsachenfor-
schung heute, ed. by Heinz. Konstanz 1986, p. 25-37.

Jehle, Egg: Anwendungsbezogene Kriminologie zwischen Grundlagenforschung
und Praxis. Schriftenreihe der Kriminologischen Zentralstelle e.V. Vol. 1, Wies-
baden 1986.

See the articles by Kury and Pfeiffer in these Volumes.

Cf. Berckhauer et al.: Kriminologie in der Justizpraxis - 10 Jahre Referatsgruppe
im Niedersichsischen Ministerium der Justiz, in these Volumes,

Cf. the documentation issued in cooperation by the Informationszentrum fiir So-
zialwissenschaften and the Kriminologische Zentralstelle at the oceasion of the
World Congress in Hamburg concerning criminological research in the 1980s.
Bonn 71988.

Cf. the references in Jung (Ed.): Falle zum Wahlfach Kriminologie, Jugendstraf-
recht, Strafvollzug mit einer Einfithrung in das Studium dieser Wahlfachgruppe.
Miinchen 79882, p. 1 ff.

See the relevant bibliography by Kiirzinger in these Volumes.

Cf. the bibliography and contributions by Berckhauer (FN., 8), and Kiirzinger in
these Volumes. See also Liiderssen: Kriminologie. Einfuhrung in die Probleme.
Baden-Baden 1984. Eisenberg: Kriminologie. Kéln, Berlin, Bonn, Miinchen 1985.
Schneider: Kriminologie. Berlin, New York 1987, Schwind: Kriminologie. Eine
praxisorientierte Einfihrung mit Beispielen. Heidelberg 1986.

10
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the rapid shift toward current issues and publications that take strong
positions is striking. If one takes the "collective presentation of crimi-
nology in the Federal Republic of Germany in the 1980s" as a basis of
comparison, then "of the works from the 1970s, only a bare two fifths
hold up, and of the authors a few more than half."'® Numerous re-
search colloquia within the discipline and meetings of the professional
organizations as well criminological journals, moreover, reflect the
spectrum and the shift in interests.!* Meanwhile, the efforts aimed at
fusing the criminological organizations together have grown stronger,
so that one can count on the creation of an umbrella organization.!®

Since criminological research is done largely by the young talent
coming along in the discipline, education and teaching take on strate-
gic significance. In light of the regional prejudices and threats to the
relevance of criminology tests in the state examination for law, one can
see why this theme is discussed so repeatedly.l® For all that, supple-
mentary education in criminology was able to get institutional recogni-
tion as an interdisciplinary concentration at the University of Ham-
burg.

13 Berchhauer: Kriminologische Auswahlbibliographie. Kriminologisches Schrift-

tum aus Deutschland, Osterreich und der Schweiz im Spiegel bundesdeutscher
Gesamtdarstellungen der Kriminologie aus den achtziger Jahren, in these
Volumes.

To the comparative analysis of the topics in the MschrKrim and in the KrimJ see
Lamnek : Kriminalitdt als Gegenstand wissenschaftlicher Medien. Zwei Fach-
zeitschriften im Vergleich. MschrKrim 70, 1987, p. 224-245,

To the development and the problems Schdch: Die gesellschaftliche Organisation
der deutschsprachigen Kriminologie - Riickblick und Ausblick. In: Volume in
memory of Kaufmann. Berlin et al. 1986, p. 355-372,

To this item cf. evidences by Kaiser: Kriminologie. Ein Lehrbuch. Heidelberg
1988/2, p. 139 ff.

Cf. Loschper, Manke, Sack (Eds.): Kriminologie als selbstindiges, interdiszi-
plindres Hochschulstudium. Pfaffenweiler 1986, as well as the contributions rela-
ting to the professional training of lawyers, criminologists and sociologists in the
Volume in honor of Pongratz. Minchen 1986, p. 137-227.

14
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3. Empirical Investigations

References to empirical research activities can be extracted from
this summary as well as from an analysis of the gournalsls and the spe-
cial information organ of the Council of Europe!” that is devoted to cri-
minological research and its exchange. Just as one would expect, an
analysis of what makes up the body of research indicates that there is
an accumulation of empirical investigations in the domain of sanctions
and treatment including detention on remand. The most important re-
search reports of the last half decade, some of them theses,20 come
from these domains. Where crime is the object of inquiry, the projects
concentrate on crimes of violence and drug- and drunkenness-related
crimes as well as economic and environmental crimes?!. Only a few stu-
dies have been published on the personality of the delinquent or - more
cautiously - on some aspects of that personality.? Among other topics,
as before, are crime among foreigners, or - increasingly - women in
crime, and the role that unemployment plays in liability to punish-

18 Cf. Lamnek (FN. 14), p. 224 ff.

See Council of Europe: International Exchange of Information on Current Crimi-
nological Research Projects. Vol. 23-25, Strasbourg 1984 ff,

Cf. Délling: Polizeiliche Ermittlungstitigkeit und Legalitdtsprinzip. Wiesbaden
1987; Frehsee: Schadenswiedergutmachung als Instrument strafrechtlicher So-
zialkontrolle. Berlin 1987; Kury: Die Behandlung Straffilliger. Ergebnisse einer
empirischen Untersuchung zum Behandlungserfolg bei jugendlichen und heran-
wachsenden Untersuchungshéftlingen. Berlin 1987, Lamnek: Wider den Schulen-
zwang. Ein sekundiranalytischer Beitrag zur Delinquenz und Kriminalisierung
Jugendlicher. Minchen 1985; Laubenthal: Lebenslange Freiheitsstrafe. Vollzug
und Aussetzung des Strafrestes zur Bewihrung. Libeck 1987; Seebode: Der
Vollzug der Untersuchungshaft. Berlin et al. 1985; Streng: Strafzumessung und
relative Gerechtigkeit. Heidelberg 1984,

See Diinkel, Meyer: Jugendstrafe und Jugendstrafvollzug. Stationdre Mafnah-
men der Jugendkriminalrechtspflege im internationalen Vergleich. 3 Volumes.
Freiburg 1985, 1986, 1988; Jehle: Untersuchungshaft zwischen Unschuldsvermu-
tung und Wiedereingliederung. Ein empirischer Beitrag zur Ausgestaltung des
Untersuchungshaftvollzugs unter besonderer Berucksichtigung kriminalpoliti-
scher Reformvorstellungen. Minchen 1985; Meinberg: Geringfugigkeitseinstel-
lungen von Wirtschaftsstrafsachen. Eine empirische Untersuchung zur staatsan-
waltlichen Verfahrenserledigung nach § 153a Abs. 1 StPO. Freiburg 1985;
Smaus: Das Strafrecht und die Kriminalitat in der Alltagssprache der deutschen
Bevolkerung. Opladen 1985; Gebauer: Die Rechtswirklichkeit der Untersu-
chungshaft in der Bundesrepublik Deutschland. Eine empirische Untersuchung
zur Praxis der Haftordnung und des Haftverfahrens. Minchen 1987; Schumann
u.a.: Jugendkriminalitdt und die Grenze der Generalprivention. Neuwied et al.
1987,

Cf. Ortmann: Resozialisierung im Strafvollzug. Freiburg 1987, as well as several
approaches in the framework of longitudinal studies.

21
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ment. In these instances, without exception, we are talking about se-
condary analyses.?

4. Theoretical Development and Discussion

To be sure, during the period covered by this report, there have been
arguments - occasionally quite lively - about the directions, contents,
and emphases of research.?* Abolitionism, critical criminology, chan-
ging values, and the significance of history for criminological analysis
account primarily for these controversies. This is true both of the in-
terest in and the orientation towards practical applications. Differen-
ces in opinion as to their value offered an excuse for exchanges of de-
clarations about the "meaninglessness of criminological research"?® or
even for pulling up moral criteria of evaluation. The result has been a
not altogether congenial quality of argument about the meaning of
personal professional standards when it comes to practical issues. And
finally, the controversy has concerned basic positions on empirical
scholarship and on the logic of research, which have been expressed
especially in a field that is as multi-disciplinary as the area of crimino-
logical research. Admittedly, all of this arises in part because of a
background conflict about the distribution of research resources. Ne-
vertheless, proposals that might lead further in theoretical discussion -
like those in the 1970s related to the labeling approach, which took
place in this country also - have remained few. Still, there are some
outstanding individual monographs.?6 This is true also for the discus-

23 Cf. for example the relevant contributions by H.-J. Albrecht: Foreign Minorities

and the Criminal Justice System in the Federal Republic of Germany In; Howard
Journal 6, 1987, p. 272-286; Kreuzer: Cherchez la femme? Beitrige aus Giellener
Delinquenzbefragungen zur Diskussion um Frauenkriminalitat, In: Volume in
memory of Kaufmann. Berlin et al. 1986, p. 291-308; Mansel: Die Selektion inner-
halb der Organe der Strafrechtspflege am Beispiel von jungen Deutschen, Tiir-
ken und Italienern. Bern 1988.

To this Savelsberg: Die Zukunft der Kriminologie - Neue Perspektiven der kri-
minologischen Forschung in der Bundesrepublik Deutschland in den neunziger
Jahren, MschrKrim 70, 1987, p. 89-111.

For example Kreissl, Luduwig: Rationalisierung des Strafrechts durch Kriminolo-
gen? In: Kriminologie im Spannungsfeld. Stuttgart 1986, p. 73-85, in which case
of course the criticism strikes back against Kreissl if one looks at his work about
"Soziologie und soziale Kontrolle, Die Verwissenschaftlichung des Kriminalju-
stizkonzepts". Miinchen 1986,

See Lamnek: (FN 20); Amelang: Sozialabweichendes Verhalten. Berlin et al. 1986;
Ortmann (FN. 22) and Lésel et al.: Meta-Evaluation der Sozialtherapie. Qualitati-
ve und quantitative Analysen und Vorschlidge zur Behandlungsforschung in so-
zialtherapeutischen Anstalten des Justizvollzugs. Stuttgart 1987,

24
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sion on changing values.?” Through the all-too-early and tragic death
of Haferkamp, and therewith the loss of one of the most engaged spo-
kesmen on this subject, the topu: has gone lame, even if it has not quite
come to a premature end.?8 Otherwise, and in general, the issue has
been and continues to be one of marking out positions, fighting for and
safeguarding territory, and protecting possessions, rather than one of
developing theories, even where the potential thereof actually exists or
is required Now and then some are even ready to do without theories
of crime altogether because of the implications of criminological re-
search for criminal policy.?® Even in the recent vigorously conducted
discussions over the relevance of historical criminology there comes
into play as a fundamental point of controversy whether and to what
extent it is possible to make a breakth.routgh for those interested in un-
derstanding in the area of criminology.?? Even the controversy that
periodically flares up about criminal-legal sociology as content for mo-
dern criminology®! serves more to guard and consolidate positions al-
ready taken than to establish new horizons or even allow a break-
through to "integrative interdisciplinarity".3?

21 ct. Haferkamp (Ed.): Wohlfahrtsstaat und soziale Probleme. Opladen 1984; fur-
thermore Savelsberg (FN. 24).

28 Cf, Savelsberg (FN. 24), p. 92 f.

29 See Quensel: Let's Abolish Theories of Crime: Zur latenten Tiefenstruktur unse-
rer Kriminalitidtstheorien. KrimJ 1986, 1st annex, p. 11-23.

See on one hand Biasius: Kriminologie und Geschichtswissenschaft. In: Ge-
schichte und Gesellschaft 14, 1988, p. 136-149, and Smaus: Geschichte und Kri-
minologie. In: Kriminologie und Geschichte. KrimJ 1987, 2nd annex, p. 3-15, on
the other hand.

Ci. Sack: Kriminologische Forschungsperspektiven aus soziologischer Sicht. In:
Entwicklungstendenzen kriminologischer Forschung: Interdisziplinire Wissen-
schaft zwischen Politik und Praxis, ed. by Kury. Kéln et al. 1986, p. 39-63; Schu-
mann: Kriminologie als Wirklichkeitswissenschaft. MschrKrim 70, 1987, p. 81-
88,

This is true in spite of the statements of Sack: Kriminalitit, Gesellschaft und
Geschichte: Berithrungsingste der deutschen Kriminologie. KrimJ 19, 1987, p.
247-268, note 7, also for the North American examination of the source: "Even in
the USA, however, criminal law seems to have been strongly neglected by criti-
cal scholars ... The paucity of specifically critical studies in this area of law ...";
cf. Nelken: Critical Criminal Law. Journal of Law and Society 14, 1987, p. 105-
117,

30

31

32



Kaiser

5. Criminal Policy as the Driving Force in Criminological
Research

Even though there is little in the way of external control of crimino-
logical research that comes from the legislature, the administration, or
the Ministry of Justice, there are problems nevertheless regarding
practice and commissioned research, and powerful stimuli that take
criminal policy discussions as their starting point cannot be ignored.
This goes for criminal sanctions and their alternatives as well as for
discussions of violent, economic, and environmental crimes, and orga-
nized crime. Specifically, the congresses of the United Nations in 1985
and of the International Criminal Law Union in Cairo in 1984 took up
problems of diversion strategy, alternatives to incarceration, and vic-
tim protection.3® Also, the analyses that have accumulated on the
practice of detention on remand®* as well as those on alternative
measures3® cannot be separated from discussions of criminal policy. A
rather different account could be given about crime prevention, except
that analyses there lack precision because they suffer from diffuse and
exaggerated use.?® Where once there was the need to criticize the lack
of criminological interest in prevention in contrast to repression,37 re-
cently an inordinate amount of attention has been devoted to this pro-
blem.?® But here, too, the debate on this theme hearkens back to the
1970s. It has finally only recently taken on a contemporary twist, whe-
ther as a result of theoretical discussions of punishment or through
criticisms of the intentions of the prevailing powers. Even analyses of
particular aspects of violent crime are hardly thinkable without a
discussion of violence, whether it is violent demonstrations or family
violence that is at issue. As a result of partial congruence between go-
vernment and research institutions, a noticeable portion of the re-
search has been supported financially by the bureaucracy of the Mini-
stry or comparable institutions. Even so, it would be wrong to assume
that external funding for commissioned research dominates the re-

33 AJDP. Association Internationale de Droit Penal. Kongre$ in Kairo. ZStW 97,
1985, p. 707-750.

See Schich: Wird in der Bundesrepublik zuviel verhaftet? - Versuch einer Stand-
ortbeschreibung anhand nationaler und internationaler Statistiken. In: Volume
in honor of Lackner. Berlin et al. 1987, p. 991-1008.

Cf. the references in Kaiser ( FN. 16), p. 946 f.

See the special issue of the Home Office Research Bulletin No. 24/1987 about
Crime Prevention.

See Sack: Prévention durch Repression. Aus der Sicht eines Kriminologen. In:
Polizei und Privention. Vortragsreihe des BKA, Vol. 22. Wiesbaden 1976, p. 129-
136.

For example, P.-A. Albrecht: Privention als problematische Zielbestimmung im
Kriminaljustizsystem. KritV 1, 1986, p. 55-82.

34
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search scene. If this is not the case, it is thanks to the research support
made available by the German Research Society.3?

6. Summary and Prospect

If one takes a look at all the developments in criminology in the last
half decade, what one sees by and large are - expanded and partially
completed - projects already started at the beginning of the 1980s: re-
search on sanctions and treatment, modern forms of crime, and to a
lesser extent on some aspects of offenders and victims. Among crimi-
nologically recognized objects of inquiry, criminal-legal social control -
including its functional equivalents and alternatives - continues to
dominate. In the context of control strategies, diversion - sometimes
linked with offender-victim compensation - has absorbed research
energies, partly under the rubric of prevention (which has become very
faddish) even though originally the latter was of very little relevance
for that topic. Abolitionist initiatives, derived from critical crimino-
logy and coupled into a movement that has to be reckoned with. It is
still unclear, however, whether this is simply a trend in criminal policy
or a theoretical perspective with real promise, or in the end merely a
way of looking at things that organizes otherwise disaffected ‘Botential
into a critical science of control ("control of the controllers")*” and gi-
ves direction to that potential. The spreading interest in social-histori-
cal issues has furthermore enlivened the perspectives of historical cri-
minology and given it new impetus. If, to be sure, it is true that "preci-
sely those historical works with the greatest resonance among crimino-
logists are characteristically those that historians feel involve imper-
missible generalizations,"4! then one suspects it is more likely the ideo-
logy that apparently underlies this than any theoretical orientation. It
is therefore to be hoped that "genuine historical interests will become
more strongly established."*? Otherwise, "what is historical about the
past" could disappear from view altogether.

If therefore one asks what criminological thinking in the 1980s has
brought forth by way of new ideas or stimuli or what it has provoked,
one can report hardly any new insights, discoveries, or epochal
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breakthroughs. More often, research reports correct, refine, or corrobo-
rate hitherto unconfirmed but well-known assumptions. Even the re-
search into so-called implementation that has become so common has -
as far as that goes - a long history in criminology.*® To be sure, this
judgment is not meant to denigrate the contribution made by indivi-
dual outstanding pieces of work, some of which have already be men-
tioned. Rather, this corresponds to general experience with scholarly
progress in the humanities and social sciences. The social and political
implications of analyses of crime as well as the rapid changes in the
scholarly questions that are posed do not admit of any other evalua-
tion, in contrast for instance to medicine or the natural sciences. Simi-
larly, as a result of the institutionalisation and extensive acceptance of
Anglo-American thinking, a series of changes has emerged, changes
that promise to be fruitful and to lead to future successes.** If on the
other hand one asks what in contemporary criminology is specifically
"German", in comparison with other countries one can point to the pos-
ing of issues concerning environmental crime and to a focus on so-cal-
led integrative general prevention. These are themes that in West Ger-
many can be counted on, both emotionally and traditionally, to find a
special resonance.* Beyond that, the perfection of data protection,
now also seen as a limit on criminological research, is surely also a ty-
pically German product.

And finally, if one asks what is missing in contemporary West Ger-
man criminology, one must note that both criminal-economic per-
spective and initiatives in so-called feminist criminology are absent,*®
as is the nurturing of interest in bio-social research.*” If there is here in
Germany a "new etiology", like that diagnosed in recent criminological
thinking in North America,*8 it has so far made only a few contribu-
tions. A genuine discussion of theory has developed only by fits and
starts but - because it has been too asthmatic - it has never been able
to unfold. Even the overdiscussion about basic positions on the part of
critical criminologists not seldomly attempts the implantation to here
of foreign controversies, such as the so-called selective incapacitation,
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instead of battling in the drift with knowledge relating to the West
German research area, and to carry ahead the theoretical discussion.
Furthermore, the accumulation of a considerable theoretical potential
and the know-how in empirical research do not prevent from ending at
the laboriously backed multiple-factor approach. However, even this
kind of research might be profitable as is shown by one of the most
evident studies of the last years.*® Rather, the argument in West Ger-
many tends to exhaust itself on the byways of the controversy over
the direction of the discipline, a controversy that has been going on for
a long time. Nothing makes this more obvious than the research collo-
quium held in Bremen on the future of criminology.’® But if the
weaknesses of criminological research in the Federal Republic can not
be ignored, criticism is still excessive when it diagnoses in West Ger-
man criminology "a virtually anachronistically demanding and lite-
rally breathtaking empiricism", or further a gasping hunger for appli-
cation®? or downright "anxiety over relevance” in criminology.®
Rather should one see in the control of theoretical guiding knowledge
an encouraging sign for the further development of criminology. As in
other countries, here too there is a lack of consensus, unquestionably
detrimental, on the reputation of criminologists. Significance and pu-
blic currency would surely grow, if criminology were to speak with
"one" voice, i.e. the criminologists' answers to the burning questions
would largely conincide. After World War 11, for example, it had come
to a remarkable convergence in methods and statements, but this has
not been possible at least since the early 1960s, and incidentally not
only in the area of criminological scholarship. It is true also in other
scholarly disciplines®3, indeed even in the natural sciences, as one sees
in the controversial evaluations of atomic dangers and knowledge
about nuclear waste disposal. In such instances, unquestionably, the
dangers grow of political manipulability and corruptibility. But risks
of those sorts need not force a retreat or a discrediting of interests in
practical applications, as long as scholarly criticism remains firmly
institutionalized and vital. Of that there is no doubt.
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1. The Development of Criminology in the GDR

About the middle of the 60ies criminology began to take shape as an
independent branch of social science in the GDR. Previous criminologi-
cal research had been pursued within the field of penal law science. The
first professorship established for the sole purpose of criminological
studies was held by Richard Hartmann, today an emeritus professor at
Humboldt-University in Berlin.

Two symposia on juvenile delinquency and its deterrence held under
the auspices of the Department of Penal Law at Berlin's Humboldt
University in 1964 and 1967 proved to be significant steps in the deve-
lopment of criminology as an independent (non-judicial) branch of so-
cial science in the GDR.

Several extensive scientific publications resulted from the prepara-
tions for these symposia, together with the accumulation of findings
from individual criminological research projects pursued in the penal
law departments at the universities of Berlin, Leipzig, Halle and Jena
and at the "Academy for Political Science and Jurisprudence" ("Akade-
mie fiir Staats- und Rechtswissenschaft") in Potsdam-Babelsberg.

These individual research projects were closely connected with the
penal reform then in progress which ultimately led to the enactment of
the criminal code for the GDR in 1968.
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Of special importance were the following publications: "Zur Theorie
der Ursachen, Bedingungen und Anlisse der Kriminalitdt" ("On the
Theory of Causes, Conditions and Reasons for Criminology”) (Berlin
1964) by Richard Hartmann and John Lekschas; "Studien zur Jugend-
kriminalitat" ("Studies on Juvenile Delinquency”) (Berlin 1965) by
Richard Hartmann, John Lekschas and Horst Luther addressing gene-
ral problems of junvenile delinquency and the work " Sozialistische
Kriminologie" ("Socialist Criminology") (Berlin 1966) by Richard Hart-
mann, John Lekschas and Erich Buchholz, a self-proclaimed "attempt
at establishing a theoretical foundation" for the field of GDR crimino-

logy.
In the latter work the authors’ intentions were:

1. to define the position of criminology within the general framework
of scientific studies, placing particular emphasis on the social-scien-
tific characteristics of criminology which distinguish it from all
other legal disciplines;

2. to establish the main issues and tasks of criminology, initially
within a very narrow framework;

3. to introduce a relatively close-knit theory on the determination of
criminology within socialism that would do justice to the objective
dialectics of social movement (a goal only partially achieved by the
authors);

4, to more closely specify the role of the delinquent's personality
within the complex process leading to criminality, although the
term "personality was viewed here from a primarily subjective
standpoint, rather than as a system of social actions by the indivi-
dual;

5. to present various results on the determination of individual crimi-
nal phenomena, whereby the deficiencies of the general theory did
not allow more than superficial conclusions to be drawn;

6. to analyze the relation between socialist and capitalist criminology.
Main emphasis was given to the aspects of their discontinuity and
differentiation from an ideological perspective. However, problems
of continuity with regard to the orientation and methodology of
both sciences were hardly mentioned.

This work, as the first unified presentation of GDR criminology, was
received with great interest, not only on a national, but also on an in-
ternational level, resulting in a number of translations published in the
USSR, England, the USA and Japan. Both national and international
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reviews commended the work as an important achievement within so-
cialist criminology. Due to differences in the ideological position of
critics, there were both friendly and unfriendly reviews in capitalist
countries.

The critical response in the GDR suggested that the subject matter
was too limited and that, although the theory of causes had a solid ba-
sic approach from a theoretical viewpoint, it was handled too methodo-
logically in general.

In addition, the failure to establish a comprehensive structure for
the determination of criminality meant that although important points
had been raised, further aspects remained to be developed in more spe-
cific criminological research. The same applied to the question of per-
sonality. There again the initial concepts were significant, but the sub-
ject had not been extensively considered. The major criticism was that,
although the outlines of social crime prevention were convincingly
pointed out, the system and the fundamental tasks of crime prevention
in relation to both general society and the individual personality were
not yet fully developed.

Despite such weaknesses which the authors themselves acknowled-
ged "Sozialistische Kriminologie” ("Socialist Criminology") stimulated
the pursuit and organization of individual criminological research in
several respects. It emphasized the structural aspect of criminal deter-
mination and dealt the deathblow to mechanically linear causal theo-
ries by successfully employing the philosophically based stochastic
characteristics of the influence of objective laws for the determination
of actions. The authors also developed dialectically materialistic and
historically materialistic causal theories within criminological theory
and emphasized new aspects of personality theory.

This book came to serve as a basic theoretical, methodological and
methodical manual both for the planning of research projects and in
the training of law students and criminologists, especially after the pu-
blication of the second edition with an additional section on method by
Gerhard Stiller.

It lead to numerous research projects on individual categories of
penal offence, on recidivism and antisocial criminal behaviour, on the
prevention of criminality among endangered persons, on the general
situation of a socialist legal consciousness or of a deformed legal con-
sciousness as one determinant of criminality, on the attitudinal pat-
terns of delinquents, on their personalities - both in general and with
respect to criminal offences - on the significance of crime prevention in
retail trade (department stores) and socialist companies, and on the in-
fluence of collectives within socialist companies as a means of rehabili-
tating delinquents to socially acceptable behaviour and an appropriate
life-style. In addition, the existing legal system for the regulation of
state crime prevention was examined.
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A number of the cited studies were published as monographs by the
GDR Staatsverlag (State Publishers) and by the "Verlag der Wissen-
schaften” (Scientific Publishers); the Akademieverlag (Academy Pu-
blishers) printed lectures by John Lekschas, an academy member, as
well as material from meetings of the "Research Council for Political
Science and Jurisprudence” at the AdW (Akademie der Wissenschaf-
ten = Academy of Science) of the GDR.

Further research results were published in periodicals such as
"Staat und Recht" (State and Justice) and "Kriminalistik und forensi-
sche Wissenschaften” (Criminalistics and Forensic Sciences), and in a
series of publications entitled "Medizinisch-juristische Grenzfragen"
(Marginal Medical-Judicial Questions) by Gustav Fischer Publishers in
Weimar, ed. Hans Szewczyk.

Some other studies were presented as dissertations or theses in judi-
cial departments at the Universities of Berlin, Halle, Leipzig, Jena,
and at the "Akademie fiir Staats- und Rechtswissenschaft” ("Academy
for Political Science and Jurisprudence”) of the GDR in Potsdam-Ba-
belsberg.

Philosophical, psychological and pedagogical departments also pro-
duced dissertations and theses, in addition to the criminalistic section
at Berlin's Humboldt University and the German People's Police Aca-
demy in Berlin, Moreover, within the framework of the GDR's central
research planning, internal scientific studies on basic questions of ju-
venile delinquency - especially on the use and orientation of state judi-
cial organs (Ministry of Justice, Ministry of the Interior, Department
of Public Prosecution, Supreme Court of Justice) in dealing with juve-
nile delinquents with integration problems were presented and given a
public forum.

The Informationcenter for Political Science and Jurisprudence of the
GDR in Potsdam-Babelsberg maintains a central record of all relevant
criminological publications.

2. The Development of GDR Criminology in the 70ies and
80ies

Upon closely observing the development of criminology in the GDR,
it becomes obvious that it is closely related to the development of the
socialist society in general.

The GDR's development is a further proof for the general Marxist
belief that communist upheaval will proceed in two stages. The first
stage is the establishment of a socialist society - which again entails a
progression through several successive stages; the second step is the
construction of the actual communist society which - being a task of a
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historical nature - can only be tackled after the perfection of socialism.
The first stage, in which the GDR still finds itself at present, involves
the shaping and perfection of socialist society, whose economic basis
consists in socialist (i.e. state owned and cooperative) property, albeit
necessarily supplemented by a variety of individual craftsmen and re-
tail shops. In the food production sector, one finds the "Association of
Small Animal Breeders and Small Allotment Gardeners”, as well as a
number of small household economies. The political organization of the
socialist society in the GDR is substantially influenced by the persis-
tance of the state as an important instrument in helping to realize the
rule of the working class, of the members of farming co-operatives and
of other working classes within society, and in defending this position
against attacks from within or without.

The parties and mass organizations of the GDR (trade unions, youth
organizations, women's organizations, etc.) take an active part in the
handling of this instrument.

Another important task of the state is to guarantee the energy and
efficiency of the existing social organism within various social fields
{(economy, public health, adult education, university and college sys-
tem, transport, culture, etc.) by efficient planning and administration
of social processes. In this stage, socialism aims at achieving a mature
state of communism and creates the conditions for solving the tasks
described by Marx in the following quotation (in this statement Marx
formulated the basic contradictions which still prevail in this phase of
socialism and, for this very reason, are extremely important for crimi-
nological studies in a socialist country):

"On a higher developmental stage of communist society, after the ty-
ranny of subordination under the division of labour, i.e. the contradiction
between intellectual and physical labour has disappeared; when labour is
no longer the means for life but an essential necessity; when parallel to
the general development of the individuals their productive forces grow
and all sources of cooperative wealth are flowing - only then can the nar-
row bourgeois legal horizon be crossed and society proclaim: Every man
according to his own abilities; each according to his own needs!”

(K. Marx, In: K. Marx and F. Engels: Werke, Vol. 19, Berlin, 1958, p. 21).

Before a socialist society can succeed in establishing communism, it
has to pass through various stages which are characterized by diffe-
rences in the standard of productive power, conditions of production,
the state's development and the development of socialist democracy
within the entire network of social life. At present the GDR is in the
stage of giving shape to a mature kind of socialism which began to
arise independently on the basis of material technology.

The motor of this movement is the scientific-technical revolution,
especially the revolutionary influence of electronic productive forces.
Strictly speaking "Sozialistische Kriminologie" ("Socialist Criminolo-
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gy") (first edition 1966) was a generalization of the criminality problem
of previous developmental stages of GDR society, namely the anti-fas-
cist democratic society and that of the transition period between capi-
talism and socialism. Published at a time when the work of this transi-
tional society was capped by the victory of socialist production and life
conditions, it could not yet foresee the problems mature socialism
would encounter. The work on mature socialism in the GDR began
near the end of the 60ies and the beginning of the 70ies.

Criminological research on general criminality showed that mature
socialism - which can no longer be considered as a society characterized
by the economic, political, intellectual, cultural and ethical features of
the old society from which it arose - still produces criminality in spite
of significant changes in the economic basis - namely in social produc-
tivity -, and despite the democratic development within the super-
structure and the rapidly spreading socialist consciousness of the peo-
ple. Consequently, we must talk of a regular production and reproduc-
tion of criminality even under the conditions forming mature socia-
lism.

A comparatively stable structure of criminality has taken shape.
The incidence of homicidal criminality, which depends on a great num-
ber of coincidental factors, has remained nearly stable for decades.

For every 100.000 criminally responsible citizens, this number has
always been lower than 1, With about 1.000 incidents per year, the oc-
currence of rape, sexual intimidation and sexual abuse is still very low.

Naturally those offences create unrest in the area where they occur;
nevertheless, they are rather exceptional in various parts of the coun-
try. They do not make social life unsafe. The incidence of such criminal
offences has also been constant for decades, in contrast to that of bo-
dily injuries, which is much higher. The numbers vary between 10.000
and 12.000 offences per year.

This high frequency has to be taken seriously. It is important to rea-
lize, however, that those aggressions - although they might consider-
ably disturb social life - are still exceptions within the social behaviour
of most members of society.

There are other acts of violence that are closely related to violent
criminality, e.g. robbery (which is of minor importance, however), hoo-
liganism (with numbers that vary between 1.700 and 2.000 offences
per year), and resistance to state authorities (varying between 1.100
and 1.500).

If the groups of mainly juveniles and young adults cannot be suc-
cessfully taken into custody, these offences - characterized by acts of
violence in public - create unrest within the population of the affected
area.
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In some areas those groups have suddenly sprung up only to disap-
pear for a lengthy period of time when legal authorities have been suc-
cessful in calling the delinquents to account.

And yet the potential for the emergence of a new group of hooligans
after some time cannot be ruled out. Within the history of GDR crimi-
nality, there were years when those groups appeared much more fre-
quently, and others when the public noticed almost none.

The highest crime rate is to be found for offences against property,
which include larceny, embezzlement, fraud, breach of trust and, in
some respect, the receiving of stolen goods. These offences amount to
nearly 50 % of all committed crimes. In this area, too, there have been
varying numbers since 1970.

Allin all it became obvious that criminality, as a feature of critically
destructive social behaviour, did not automatically disappear when so-
cialist conditions got a foothold within all parts of social life and the
aims of socialism gained ground within the people's consciousness.

In previous criminological theories, objective and subjective relics
and rudiments of the old society were made primarily responsible for
the existence of criminality. Even if there was some doubt as to the va-
lidity of such a theoretical position for mature socialism, this theory
nevertheless largely influenced the idea of a principal source for crimi-
nality within socialism. But while the shaping of mature socialism in
the GDR continued to make steady advances the crime rate (in the
form of "recorded offences" in criminal statistics) was subject to fre-
quent vacillations.

There was an unexpected increase in crime near the end of the 70ies,
followed by a continual decline since 1984. Thus the contradiction
between social development and the occurrence of criminality became
obvious. It could no longer be explained by the theory that rudiments
within people's thoughts, actions and feelings or rudimental factors of
their immediate work and living conditions were responsible for crimi-
nal outbreaks.

The whole complex of criminality - beginning with the social charac-
teristics of criminality, touching on the question of determinants for
criminality, and going as far as a consideration of strategies for effi-
cient crime prevention - had to be newly analyzed and reconsidered in
view of its theoretical and practical consequences.

Similarly the influence of penal law, of penal responsibility and pu-
nishment - especially compulsory punishment - had to be newly defin-
ed, taking both past and imminent social changes into account. First
impulse for this new approach arose from a meeting in 1975 of the "Rat
fiir staats- und rechtswissenschaftliche Forschung" ("Council for Poli-
tical Science and Judicial Research") at the "Akademie der Wissen-
schaften" ("Academy of Sciences") of the GDR, at which John Lek-
schas presented a paper on the "Necessity, Possibility and Limits of
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the Elimination of Reasons (and Conditions) for Criminality Within the
Forming of Mature Socialist Society", after an introduction by Richard
Hartmann. Both authors subsequently summarized the results of the
discussion in an essay published in 1976 by the Academy Publishers in
Berlin, The title was "Kriminalitdtsursachen und Probleme der Krimi-
nalitdtsforschung” ("Reasons for Criminality and Problems of Crimina-
listic Research”). Lekschas and Hartmann demonstrated that further
criminalistic research would have to work with social-scientific analy-
ses according to quality criteria valid for social-scientific research, in
order to produce more general material which would contribute to a
stronger theoretical foundation for criminological research. They point-
ed out that such analyses must always take two (closely interwoven
but still separate) aspects of methodology into account.

The first aspect they termed the "AuBenaspekt” ("external aspect"),
applying it to world-wide global contradictions, namely the effect of
the contradiction between capitalism and socialism on both the exis-
tence and internal life of socialism.

Objectively, this contradiction is ubiquitous and therefore requires
attention, especially with regard to its ramifications and long-range ef-
fects.

This does not mean, however, that one should regard it as the only
reason for criminality in general. The authors attached great impor-
tance to what they called the "Innenaspekt” ("internal aspect”).

With this term they meant that socialist society in its totality - es-
pecially in the dialectics of productive power and conditions of produc-
tion - should be examined with regard to the contradictions domina-
ting social structures and their effect on the situation and development
of classes and strata within socialist society, and also with regard to
those contradictions applying to the political organization of socialist
society. The authors formulated this as a task rather than a result,
since their own analysis of these internal contradictions was still defi-
cient and must remain so until further philosophical and economic ana-
lyses of the contradictions dominating socialism could be obtained.

Analyses of that kind were presented only near the end of the 70ies -
in the form of important publications. Nevertheless, in connection with
considerations on socialist goods-money-correlation, Hartmann and
Lekschas produced an important hypothesis which, although not meet-
ing with approval at the time, was taken up later in Uwe Ewald's in-
vestigations of the relation between property, social structure and cri-
minality. Hartmann and Lekschas emphasized that the legal position
concerning property as a condition of production depends on the devel-
opmental level of productive forces. The same applies to the resulting
goods-money-correlation within socialism. (At that time, the scientific-
technological revolution in the GDR, namely the development of elec-
tronic productive forces, was still in its beginnings.) Since "these
correlations are ultimately results of the conventional, traditional, still
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very low standard of the productive forces, the materially determined
factors of socially misguided behaviour increasingly shift to the area of
the productive forces. In connection with this one should not overlook
the fact that the mere development of productive forces does not auto-
matically lead to a decreasing crime rate, as it is not causal-mechani-
cally linked to the development of productive forces. Criminality with-
in socialism cannot be understood as an echo of past antagonisms an-
chored in traditional patterns of behaviour alone. We should rather try
to accept that the development of a socialist personality - which can
only proceed by enforcing socialist interactions - becomes a decisive
force in the prevention and deterrence of criminality” (Hartmann, R. u.
Lekschas, J. 1976, p. 17).

It was necessary to restate a number of questions addressing va-
rious issues: for example, the objective social determination of general
criminality within prevailing social structures (conditions of produc-
tion, power and living); the resulting contradictions as a general motor
for the interaction of members of society, who on their part are influen-
ced by the productive forces (factual and human) within society; the in-
fluence of personality on criminal actions.

In previous criminological research the objective determination of
human personality had been stressed; however, personality itself had
been understood from a purely subjective standpoint as the sum of ac-
quired opinions, psychological attitudes and characteristics, and its
determination regarded from the sole vantage point of psychology.

This viewpoint, generally accepted in the fields of philosophy, psy-
chology, criminology and penal law science, was shaken at the begin-
ning of the 70ies by the publications of L. Séve (Marxismus und Theo-
rie der Personlichkeit, Berlin 1973; Marxism and Theory of Personali-
ty), A.N. Leontjew (Tdtigkeit, Bewulitsein, Personlichkeit, Berlin 1982;
Activity, consciousness, personality), by GDR psychologists and phi-
losophers, and then especially by the publication of "Kritische Psycho-
logie ("Critical Psychology") in the FRG.

The new ideas presented in these works set new tasks for the field of
criminology. A new concept of human personality increasingly came
into acceptance. It maintained that personality is not a manifestation
of human consciousness or of psychological features, but rather, that it
consists in human activity in or by means of given social conditions.

Personality, being a social quality (Marx), can be acquired by the
individual only in active confrontation with nature and the given so-
cial system,

Personality, then, is the relation (and the quality of this relation)
between the structural differences of human activities in respect to gi-
ven conditions. The creative application of dialectic and historical ma-
terialism to questions on socialist development led to a more profound
understanding of socialism, especially with regard to the realization
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that the shaping of mature socialism is a particularly protracted phase
in the development of socialism as the first stage of a communist so-
ciety. Thus the understanding of the dialectics of individual and so-
ciety within socialism increased, and thoughts on the nature of human
personality - or rather what was called "socialist personality” - could be
disseminated. Insights into the nature and determination of social be-
haviour and social actions were gained.

The new knowledge acquired from studies in history, philosophy,
psychology, pedagogy and forensic sciences was all the more valuable,
as it helped to overcome the last relics of dogmatic attitudes within the
social sciences. For criminology, as well, the time had come to present
a new face as a dialectical and historical-materialistically based system
of scientific opinions on the problem of criminality - not exclusively,
but primarily within the realm of socialism.

By employing the results of scientific research conducted by depart-
ments of criminology criminalistics, forensic-psychology and penal law
within the university system and by the research section of the general
prosecuting authority of the GDR, Harri Harrland (Deputy Attorney
General), Richard Hartmann (Full Professor for Criminology at Hum-
boldt University Berlin) and Giinter Lehmann (Full Professor for Cri-
minology at the Academy for Political Science and Jurisprudence in
the GDR) published the work "Kriminologie. Theoretische Grundlagen
und Analysen" ("Criminology. Theoretical Bases and Analysis"), Ber-
lin 1983.

The leader of this project was John Lekschas. The subject and tasks
of criminology were redefined and criminology's status - a basic foun-
dation for all criminalistic studies - was established. Criminology was
presented as a comprehensive theory on the prevention and deterrence
of criminality, a theory which must claim validity even in respect to
practical application, and therefore must prove its worth in practical
state actions, as well as in the judicial machinery.

The argument on whether criminology may be regarded as a part of
penal law science or jurisprudence in general was decided accordingly:
In terms of subject and method criminology can be categorized as a
social science sui generis that has to maintain mutually productive re-
lations to all neighbouring sciences.

Critical thoughts on the genesis of criminality within the history of
human society which corrected outdated analyses linking the deve-
lopment of criminality directly to conditions of exploitation were also
presented. As aresult of the internal discussions following the publica-
tion of "Kriminologie" ("Criminology"), Lekschas further specified his
theories in "Staat und Recht" 7, 1985a, p. 578 ff., and 11, 19855, p. 929
ff., and also before the "Vereinigung der Juristen der DDR" ("Associa-
tion of Lawyers in the GDR") (cf. "Informationen und Berichte",
Number 3 and 4. 1986, Berlin 1956).
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In these publications, Lekschas responded above all to the theories
presented by E. Buchholz in his work "zu den Ursachen der Kriminali-
tdt in der DDR" ("On the Reasons for Criminality in the GDR" NJ
1983, p. 199 £.), a more historical analysis which opposed the basic the-
ses of "Kriminologie" ("Criminology") and which was again affirmed by
Buchholz in "Staat und Recht" 1984, p. 874 ff. ("Dialektisch-materiali-
stische Auffassung vom sozialistischen Strafrecht und sozialistische
Demokratie").

Buchholz identified private property and exploitation - which as
such exert their influence even on socialism - as the primary causes of
criminality.

Now that E. Buchholz has moved away from his contrary position,
Lekschas' theses have met with general approval within the GDR.
Only Kurt Manicke and Walter Oschekowski have maintained their
previous stances, arguing that the theories on the correlation of class
or social structure and criminality within mature socialism which were
published in "Kriminologie" ("Criminology") are no longer tenable.
They see propelling powers for criminality in the contradiction be-
tween social and individual consciousness (cf. "Staat und Recht” 1987).

They fail to realize, however, that social and individual conscious-
ness are results of social and individual activities and their structures;
thus their analysis stops at mid-point, rather than going back to the
roots of determining factors for social behaviour.

In following this track, we necessarily come back to class and social
structure, to the respective forms of production and property condi-
tions, to social division of labour within the process of production and
appropriation, and from there to the political organization of society,
ete.

Only then can we speak of a dialectically and historically materiali-
stic position with respect to the determination of social, i.e. also crimi-
nal behaviour.

The theories developed in "Kriminologie" ("Criminology") and later
substantiated and more precisely stated in scientific discussions were
the following:

1. Criminality in general is an appearance of human social behaviour
and closely related to the way of life within a certain form of society.
The determination of criminality is none other than a special form of
determination of human social behaviour in general - even if certain
factors appear with significant frequency.

Therefore it is necessary to proceed always to the "ultimate" deter-
mining factor for the respective category of social behaviour, i.e. to
proceed to the dynamic principle within the production method of the
society whose criminality is the subject of research - and socialist so-
ciety with its criminality may not be exempted from such examination,
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From a methodological point of view, the determinants for crimina-
lity include a whole system of social {material and intellectual, as well
as ideological, cultural and ethical) and personal (psychological, con-
scious and unconscious, and on occasion psychosomatic) factors.

Criminality, as a particular category of social behaviour, may be re-
garded as a form of confrontation between the individual and society
which manifests itself in the general criminality of everyday human
life.

It is situated within the complex dialectics of present-past-future
and must always be examined in respect to the given social structure
and its internal structural laws, as well as in respect to the given deve-
lopmental level of economic, political, intellectual, cultural and ethical
conditions and relations within a certain society.

This view was emphasized and supplemented by productive new
ideas on the occasion of a criminal-science working conference of young
criminologists, penal law scientists, law theoreticians and philosophers
held May 25-27, 1987, in Wustrau/GDR.

2. From the viewpoint of human history, criminality is always
connected to certain general contradictions within a given society of
whatever kind in its appearances as a form of social behaviour which
disregards basic norms of social interaction, is socially destructive and
spontaneously anarchic.

Criminal behaviour occurs in connection with the development of
contradictions in society, and can only become a thing of the past
when, on a higher developmental stage of human society, such contra-
dictions are abolished.

This hypothesis not only goes back to the general theory of Mar-
xism-Leninism, but also finds support in more recent theories of histo-
rical science which have since gained acceptance and in new research
results in the fields of psychology (especially work by A.N. Leontjew
and his followers) and critical psychology (particularly Ute Holzkamp-
Osterkamp). It may be accepted as a proven fact that criminality and
penal law began to develop as primitive society disintegrated, passed
through a stage with a gentle order, and was finally replaced by the
first class societies or their basic prototypes.

Revolutionary changes within the productive forces of various so-
cial communities structured on the basis of gentility led to socially re-
volutionary new forms of the division of labour between the producing
members of society due to the production of a social surplus. Thus new
conditions of ownership, distribution and property developed over an
extended period of time and ultimately had an influence on the private
ownership of means of production. These new conditions formed the
economic basis for new methods of production, whereby the acquisi-
tion of socially produced surplus by the owners of production resulted
in systematic exploitation.
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This situation served as a basis for the development of a class so-
ciety, as the owners of production became not only the strongest eco-
nomic class, but - by means of the evolving state order - the ruling poli-
tical class as well.

During this centuries-long process the primitive community and its
social organs evolved into the modern state, a separate instrument
rooted in the interests of the ruling class.

Thus the primitive norms regulating social life changed into legal
norms established and enforced by the state in order to secure social
life on the basis of the new production methods and the new conditions
of ownership, and to maintain the efficiency of the new social orga-
nism.

A new basic contradiction unknown to primitive societies arose in
the first class societies (regardless of what historically concrete form
they had) and has survived until the present day.

In-depth analyses of respective systems of ownership which deter-
mine methods of production expose this basic incongruity: the contra-
diction between the individual and the common (or social) struggle for
subsistence; between the increasingly independent individual - who,
due to an increasing privatization of even those relations most remov-
ed from the realm of production, had become relatively self-sufficient
and been forced to develop separate interests and to apply them in his
social behaviour - and the social organism as a whole, in particular the
state and its established and practized legal system.

The interests of the individual were no longer identical with those of
the community, and the resulting contradiction of the two deepened
and took on the form of social and individual antagonisms when the
state developed into the advocate of the ruling class. Within the gene-
ral social interest, the interest of the ruling class dominated the effi-
ciency of the social organism; as private owners of the means of pro-
duction, their main interest was the maintenance and enforcement of
production methods based on private property and the resultingly cru-
cial division of labour between social classes and strata in both econo-
mic and political respects. In "Kriminologie" ("Criminology”) the at-
tempt was made to identify the criminogenetic relevance of the contra-
dictions resulting from a form of production and authority based on
private ownership of the means of production, and to explain the im-
portance of these contradictions for criminality in general (cf. p. 75 {f.).

An inevitable consequence resulting from the antagonistic nature of
the contradiction between the individual and society, between the in-
dividual and social struggle for life, was the disintegration of the indi-
vidual and his consciousness along with the emergence of extreme
forms of life sustenance and actions representing, on the one hand, a
breach of the conditions of existence for society as a whole - or even
more important, of its various parts -, and on the other hand, the
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further social isolation of précisely those individuals who had already
been separated and sequestered by new production methods, catching
them in fatal entanglement.

It remains to be mentioned that the criminality arising from such
conditions - whether successful or unsuccessful - contained its own
kind of causality, leading to an ever increasing perverseness and bruta-
lity, and that the respective society was forced to respond to the de-
struction of the conditions securing its existence and to the tendency
towards individual disintegration with sanctions which, on their part,
were characterized by brutality and only served to deepen the gap
between the individual and society. Consequently, mankind "has not
improved by punishment ever since Cain and Abel" (Marx).

Historically, the contradiction between the individual and the social
struggle for life - which corresponds to an equally sharp contrast in in-
terests, and necessarily acquires an antagonist character within all so-
cieties based on private ownership of the means of production - not
only has a disintegrative and destructive influence on individuals and
social life under the prevailing conditions, but also represents the most
basic historical root of general criminality.

3. In "Kriminologie" ("Criminology"), the authors had tried to reveal
the social roots that create criminality even in a socialist society. It
was not their intention to deny the criminogenetic potency of egoistic,
individualistic, anarchic or similar maximes of behaviour, patterns or
strategies developed by man in his struggle to survive, but to reveal
the objective social roots of the still very numerous determinants for
criminal behaviour,

The authors found those roots in the contradictions developing from
the social conditions within socialism and determining its movement.
In accordance with "Dialektik des Sozialismus" ("Dialectic of Socia-
lism") published by a collective of authors under the leadership of A.
Kosing, Berlin 1981), they maintained that such contradictions can
produce criminality when disproportional social development occurs or
when the contradictions are not recogmzed and subsequently not coun-
tered by appropriate solutions.

The same applies to the destructive movements of contradictions
within socialism, especially when social conditions and interactions do
not leave enough room for the creative development of the social mem-
bers. This issue is also relevant on the level of political organization
and the social superstructure, including the degree of democratization
within all spheres of life.

Thus a stable basic approach had been formulated that - together
with a new method for the classification of criminality in general - sti-
mulated mainly young criminologists and penal law scientists to a
more profound consideration of the subject-matter.
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As the conference in Wustrau held in 1987 showed, this soon resul-
ted in the formulation of new theses and hypotheses that probed much
deeper into the development of criminality within mature socialism.

U. Ewald, M. Brie and R. Schaarschmidt continued the analysis of
socialism and its inherent contradictions and their forms of movement,
arriving at the conclusion that criminality within socialism, especially
in its relation to socialist conditions of ownership with their inherent
forms of labour-division in production and appropriation, is not a coin-
cidental phenomenon. Therefore the theory of criminality as a feature
alien to socialism cannot be valid; on the contrary, even socially de-
structive features of contradictions are relevant (cf. the protocol of the
Wustrau conference soon to be published by Adacemy Publishers, Ber-
lin).

The authors' criticism of the inconsistent positions on the determi-
nation of general criminality within socialism, i.e. on the fact that the
basic approach presented had not been followed to a consistent conclu-
sion, was echoed in other internal discussions.

Therefore Lekschas, as the author of the relevant chapters in "Kri-
minologie" ("Criminology"), was anxious to overcome the deficiencies
of the general theoretical position and to extend the results of studies
on the genesis of criminality in human society into the socialist pre-
sent. In this connection one should make note of the fact that the
Wustrau conference deepened and confirmed the theories set up in "In-
formationen und Berichte" (4, 1986, p. 19 {f.), a publication of the Asso-
ciation of Lawyers in the GDR, by means of analyzing socialist condi-
tions of ownership and their internal contradictions (U. Ewald), the
problem of democracy (G. Quilitzsch), the socialist theory (M. Brie), so-
cial-scientific considerations (E. Kosewihr) and methodical remarks (R.
Schaarschmidt) - even if a number of participants were not familiar
with all the details of these theories.

The result of the discussions in Wustrau can be summarized accor-
dingly: General criminality will lose its social breeding ground (which
has been present ever since the transition of human society into a class
society), and, in its manifestation as spontaneously anarchic and so-
cially destructive actions performed by individuals within society, can
only then be finally overcome, when the antagonistic features of the
contradiction between individual and society, between the individual
and social struggle for survival, are abolished and this contradiction as
such, - along the lines of Marx's above cited portrayal in "Kritik des
Gothaer Programms" ("Critique of the Gotha Program") - has disap-
peared and been replaced by the basic contradiction of communism.

Socialism, being the first stage of communism, cannot succeed in
this undertaking, due to the still very low level of the development of
technical and human forces of production and the resulting necessity
for the continuation of exceptional (although already socialist) condi-
tions of production - which by nature, are still conditions of ownership
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handed down from the principal of social acquisition -, and the neces-
sary division of labour, which deters the full development of inherent
human abilities. In terms of socio-economics, this contradiction mainly
arises in the distribution principle of commonly produced surplus ac-
cording to productivity (socialist output principle based on socialist
property conditions), as well as in the still existing characteristics (de-
spite legal equality) of social inequality between classes and strata
within society, within a single social class or strata, or between single
individuals due to their socially unequal status on a material, cultural,
intellectual or ethical level.

It should be mentioned here that although the working class is the
leading force within socialist society, it does not enjoy any social privi-
leges, but rather carries the burden of society together with the co-ope-
rative farmers. They are the classes which support material production
and can only get rid of their social burden by an increase in work pro-
ductivity.

Thus the contradiction mentioned above still dominates a major
part of human interaction within society, the position and the oppor-
tunities of the individual, including the developmental opportunities of
the individual and the concrete development of personality, especially
in respect to whether and to which extent an individual has the chance
to acquire the wealth of social interactions or not, whether he succeeds
in productive activities within those interactions or not. Basically this
contradiction determines the niveau of personality as a social quality.

Consequently, even within socialism the general social possibility
for spontaneously anarchic and socially destructive behaviour and
therefore for criminality as the most extreme variant is still present -
due to the developmental state of productive forces and production
conditions as the objective basis.

It is obvious that this situation can become even more critical when
external contradictions are intensified, or when deformations of socia-
lism within economic or social policy occur or the political system of
socialist society is destabilized. This might lead to a concrete increase
in the crime rate within socialism (this does not refer to the rather inci-
dental changes in crime rate recorded in criminal statistics, since their
ups and downs are not necessarily significant for the situation of "fac-
tual” criminality).

Under socialist conditions, however, the contradiction between the
individual and social struggle to survive loses its antagonistic charac-
ter - a fact which clearly distinguishes socialism from all preceding so-
cieties based on a class structure of exploitation. The effects of this
contradiction are reduced under socialism, owing to socialist condi-
tions of ownership, particularly social appropriation (even if the indi-
vidual only participates in this process indirectly through the media-
tion of the state or cooperative organizations). In addition, the poten-
tial effects of this contradiction are considerably restricted by the exi-
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stence of social consumption fonds (education system, public health
system, low transport fares, no cost-induced rents, state sponsorship
of cultural projects, etc.), thereby eliminating the isolated situation of
the individual and the sharp contrast of individual and society, i.e. the
antagonistic relation between individual and social interests. This not
only applies to the economic sector, but to the political sector as well.
At this point, one should note the influence and the constant develop-
ment (which may very well contain contradictions) of socialist demo-
cracy, not only as the decisive feature of common participation in the
exertion of power and the organization of social conditions, processes
and affairs, but also as the basic social form which supports the devel-
opment and efficiency of the creative potential of human personality.
This is of critical importance for the daily process of shaping homoge-
neous individual and social interests, for the individual's identification
with the aims of socialism, and for the progressive social integration of
individuals into socialist society.

The continual development of democracy is a basic prerequisite for
the perfection of socialism; its absence might lead to a critical develop-
ment between individuals and society which could easily acquire
criminal features.

The contradiction between the individual and social struggle to sur-
vive still inherent in socialism creates a contradictory relation between
social, group-related and individual interests.

It serves as the propelling power for the development of socialism,
and yet might also have destructive features, if no productive unity of
interests can be found to serve both the individual and society.

Due to the continuation of social inequality resulting from the divi-
sion of labour and different positions within the social process of re-
production and appropriation, not to mention unequal participation in
the administration of society and social processes, the chances for suc-
cess are very limited.

For communist society this contradiction is not eternal, however, as
the struggle for a further reduction of criminality within mature socia-
lism is by all means realistic. This will develop into the basic contradic-
tion of communism in accordance with an increase in economic and hu-
man wealth, i.e. the wealth of social interactions in politics and culture,
and with the increasing acquisition of the humanist legacy of mankind
by individuals. The basic contradiction yet a part of socialist society
will become, in mature communism, the new, constantly evolving "con-
tradiction between previous historical developments and their limited
consequences as preconditions for future development on the one
hand, and the opportunities inherent within communist society for the
unlimited, universal development of the individual on the other hand
(A. Kosing: "Widerspriiche in der sozialistischen Gesellschaft” ("Con-
tradictions in Socialist Society"). Berlin 1975, Sitzungsberichte der
AdW der DDR).
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If the social and the individual struggle to survive coalesce, that is,
if contrary interests, needs which society cannot fulfill, or the neces-
sity for the renunciation of personal satisfaction (which, due to low la-
bour productivity, is a contemporary problem in socialist societies) and
the potential for aggression in the enforcement of separate interests
are no longer generated, then the material reasons for socially destruc-
tive behaviour will be eliminated. Thus, criminality will lose its social
basis.

In accordance with these considerations, an interesting discussion
on the social characteristics of general criminality came about in the
GDR after the publication of "Kriminologie" ("Criminology"), an at-
tempt at, along with other concerns, overcoming outdated dogmatic
positions. Criminality was defined as spontaneously anarchic, socially
destructive, immoral or illegal, social behaviour disregarding the basic
norms of social life.

Even within mature socialism, criminal behaviour is regularly gene-
rated in the process of interaction and confrontation between the indi-
vidual and society.

Since the founding of the GDR, there has been a visible trend in the
quantitative and qualitative reduction of the severity of criminal of-
fences; but this does not rule out temporary vacillations in the number
of recorded offences and delinquents. This social viewpoint must ne-
cessarily be supplemented by a second, in order to define the nature of
criminality comprehensively.

General criminality always represents a social form of behaviour by
which an individual isolates himself from society or reinforces the iso-
lation in which he already exists. Such behaviour emphasizes special
individual interests and needs in opposition to those of the socialist
society and the prevailing (legal or ethical) regulations, or gives open
expression to conflicts with the state, society, its social collectives or
even individual social members in a manner which is unbearable to so-
ciety and undermines the conditions required for its existence. From
this standpoint, general criminality can generally be defined as an in-
terference with the process of social integration and an erosion of crea-
tive social potential and individual human abilities, resulting in the
loss of essential social acceptance.

This loss generally leads to severe disturbances within the persona-
lity and the demeanour of a delinquent, especially if it continues or in-
creases due to new offences (recidivists),

Thus even in socialism criminality represents a form of "rebellion"
on the part of the "isolated individual” against the "prevailing condi-
tions of society and its methods of satisfying individual desires and
needs"; it is also a form of destructive social behaviour that "is not
based on revolutionary new productive forces” and represents an at-
tempt "to deny the prevailing conditions and the respective methods
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of satisfying needs within the given mode of production” (Karl Marx u.
Friedrich Engels. Werke. Bd. 3. Berlin 1958, p. 417).

Due to its basis in the internal and external contradictions of socia-
lism, general criminology is regularly brought in connection with the
respective developmental stage of productive forces and the corre-
sponding socialist conditions for production; with political, intellec-
tual, cultural conditions and even with ethical development. As the
Wustrau conference convincingly proved, criminality can no longer be
characterized as a feature alien to socialism.

Even if it was not the intention of the authors of "Kriminologie"
("Crimonology"), such a social characterization of criminality still
tends to lead one to look for its causes within the subjective sphere,
which would be disadvantageous to the concept of social prevention.
Although a major step for grounding GDR criminology on a materia-
listic dialectic approach was achieved by identifying the roots of crimi-
nality in the socially destructive features (which cannot be influenced
by state or society) of the basic contradiction between the individual
and common struggle to survive, als well as in the internal and exter-
nal contradictions of socialism rooted in existent social conditions, a
further step proved to be necessary.

This was the materialistic-dialectic definition of "personality" work-
ed out in the above mentioned operational approach, and paired with
the "discovery” of man's individuality within philosophical and psy-
chological theory and its application to criminality. This work was
mainly done by Elfi Kosewdhr in her theses for the academic degree of
a Dr. sc., by Hartmut Puffe, in his dissertation, and by Heike Ludwig,
Giinther Kriupl, Ingeborg Blaschke et al. As a consequence of the ope-
rational approach, "personality” (even that of delinquents) was no lon-
ger understood as a purely individual matter, but also in connection
with society, i.e. constituted by man's activity within prevailing social
conditions and his resulting position within the social process of repro-
duction.

Thus it became important to know whether extraordinary strain
was present in certain groups of society according to age, sex, and
class or strata membership.

Walter Henning's research on juvenile delinquency (in the GDR this
group is sociologically defined and includes even delinquents up to 25
years of age) showed that special strain is experienced by apprentices,
young skilled workers, children of socially deprived families, and semi-
skilled or unskilled workers.

It also showed that juveniles showing limited academic performance
in school have a potential for criminality if this pattern is continued in
their occupation. Similar research projects at Jena University brought
forth corresponding results; the same applies to surveys by Uwe
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Euwald, Christine Hil3rich, Kersten Woweries and Knut Thiel of Hum-
boldt University, Berlin.

Thus the development of strategies for social crime prevention that
"Kriminologie" ("Crminology") had previously demanded in more ab-
stract form could now be made concrete though some time will be re-
quired before these strategies can be presented in a socially perceptible
form.

Equally fruitful was the consideration of the delinquent's individua-
lity. This not only opens the way to the delinquents micro-relations,
which are embedded in macro-conditions and influence the operational
patterns of the delinquent as well as his subjective conflict and indivi-
dual consciousness, but also paves the way for an examination of the
influence of temperament, other genetic factors and factors which the
delinquent is unconscious upon his behavioural decisions excluding
speculative positions.

Since the publication of "Kriminologie" ("Criminology") in the GDR,
an atmosphere of creative activity, especially among younger scien-
tists, has developed. At present a number of empirical surveys are be-
ing set up according to scientifically based model concepts. They can
also be subjected to computer analysis in order to find new ways for
crime prevention and deterrence.

The creative struggle for new theoretical insights was a prerequisite
for this. Thus we might expect first results of this scientific develop-
ment in the years following 1990.

After criminology had been established as a discipline in its own
right, in the process of more intense research work the necessity for in-
terdisciplinary cooperation emerged, a cooperation which involved not
only sociologists, psychologists, medical scientists, and educationa-
lists, but also experts with practical experience in legal, penal and mu-
nicipal institutions. Over the past few years, the number of coopera-
tive research groups, work teams and scientific consultations has been
increased in order to address overlapping and borderline issues which
had arisen in the course of interdisciplinary research work.

Since the GDR does not have a central criminological institute, the
various forms of academic cooperation were all the more important.
Criminological research is directed by a council for political science and
jurisprudence at the Academy of Sciences of the GDR.

Central governmental planning directs criminological research by
structuring the different projects according to their aims and methods.

On the basis of this planning, the development of criminology as a
science is carried out largely by representatives of the departments of
criminology - or criminal sciences at the following universities and
academies:
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Humboldt University (Berlin), Friedrich-Schiller University (Jena),
Karl-Marx University (Leipzig), the Academy for Political Science and
Jurisprudence (Akademie fiir Staats- und Rechtswissenschaft) (Pots-
dam-Babelsberg) and, at present the Academy of Sciences of the GDR
(Akademie der Wissenschaften der DDR). Lately the application of
computer technology has improved the situation of criminology as a
science - at least concerning standardization and evaluation of collect-
ed data. Publication, comparison, exchange of results and an academic
disparity of views are a sine qua non for the development of a science.

Criminological literature in the GDR - while being far from difficult
to survey - has grown considerably in the past several years; however,
it generally reflects the level of the latest scientific findings in the area
of criminological methodology and theory, giving less attention to em-
pirical results.

Along with a number of criminological essays, studies, research pa-
pers, and analyses that were published in a variety of scientific jour-
nals and quarterlies (a special journal or series of publications for cri-
minological research does not exist in the GDR), two monographs were
published between the mid-sixties and mid-eighties which attempted
to integrate and systematize individual research findings and basic
theoretical ideas.

The basic statements of this time period concerning the definition of
subject-matter, methodology, theoretical conceptions and assertions
with regard to actual research projects are documented in this litera-
ture. The academic public's reception of the monographs showed that
the state of knowledge at that time was considered and presented in its
near entirety.

During the years following and up to the present day, such a syn-
thesis has never again been achieved. There has even been a tendency
to evolve theories from a point of view that pays little attention to the
incorporation of empirically proven facts and results - this develop-
ment, however, has already been pointed out and criticized (cf. Proto-
kollband Wustrau 1987, published 1988).

As a consequence of this tendency, publications dealing with theore-
tical-methodological questions show a higher degree of coherence and
are more clearly comprehensible in their line of development than sta-
tements concerning various concrete research projects which have
come out in recent years. The definition of criminological subject-mat-
ter has outlined the borders of criminology in a way that leaves enough
room for the necessary differentiation of individual fields of research -
all of which are submitted to the task of finding ways and possibilities
to further deter delinquency both qualitatively and quantitatively.

The analysis of registered criminality, therefore, constituted an im-
portant prerequisite as one of the essential issues for gaining crimino-
logical knowledge. Regularities in movement and structure of the phe-
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nomenon of delinquency became accessible by using, among other me-
thods, statistical records which refract but also mirror reality. During
the last five years in this particular area of research a spacious field of
work opened up which will - after an adequate period of time - allow
scientific statements on two issues:

1. it will be possible to analyze the statistically recorded movement of
criminality and its variations in structure;

2. the influence of judicial activity on the respective deviations will be
elucidated.

Appertaining to analyses of the quantitative and structural repre-
sentation of registered criminality, there is also a project dealing with
the delinquent-centred examination of social structure - a project pur-
sued especially at Humboldt University, Berlin, and at the Academy of
Sciences of the GDR {Akademie der Wissenschaften der DDR).

A focus of research with a longer tradition exists in the area of juve-
nile criminology. Right from the start the prevention of juvenile crimi-
nality attracted great interest. This is on the one hand conditioned by
the high degree of attention given to issues of youth welfare and youth
assistance in a socialist society; on the other hand, this interest is due
to the fact that the age groups of young persons (14 to 18) and juvenile
adults (18 to 25) stand out with a particularly noticeable rate of crimi-
nality. For these reasons, juvenile delinquency has developed into a
central social-demographic concern.

Criminology considers youth as a phase that begins with criminal
discretion at the age of fourteen, and that is determined by education
in school, professional training and instruction and by further social
integration. By the conclusion of this phase, a mature human persona-
lity, characterized by social independence, has been formed.

In general, it is typical of this age group that it grows into relations
of social responsibility. In order to learn how to handle these relations
and to master them maturing youths must obtain the necessary ability
and practice so that "(...) social requirements are not only satisfied in a
way that merely fulfills them, but in a way that provides the act of ful-
fillment with human gratification” (cf. J. Lekschas: Zur Vorbeugung
der Kriminalitdt Minderjdhriger - Forschungsprobleme (Preventing
Criminality of Juveniles - Research Problems). Sitzungsberichte der
Akademie der Wissenschaften der DDR 1984, 1 G, p. 7).

The indispensible precondition for this is the opportunity to identify
with the value system which arises from compliance with basic norms
of social demeanour (also norms regulated under penal law).

Therefore the main line of general criminological prevention of cri-
minal offences by juvenile delinquents does not lead towards beha-
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vioural adjustment, but towards integration into social and communal
relations by means of individually shaped creative social activity. On
the basis of this approach, studies and surveys concerning the condi-
tions of adolescent occupational activity and its content played an im-
portant role; the manner in which occupational activity influences the
development of personality and character was also taken into conside-
ration. From this point of view, the connection between psychologi-
cally conspicious behaviour of adolescents showing socially undesir-
able developments and defective education within the respective fami-
lies was examined.

Besides faulty personal attitudes and imperfections sufficiently
known already, particularities regarding the manner of regulating per-
sonal behaviour and conduct were found. These particularities mani-
fested themselves in a "considerable insecurity concerning situation -
controlled, self-active, and deliberately norm-oriented self-regulation of
behaviour" (cf. G. Kriupel and H. Ludwig: Probleme und Ergebnisse
kriminologischer Personlichkeitsforschung (Problems and Results of
Criminological Personality Research). Staat und Recht 1984, p. 464).

Bearing this aspect in mind, it was possible to overcome a certain
one-sidedness which had resulted from a focussing on negative attitu-
des and characteristics as chief determinants of criminal behaviour - in
criminological literature this one-sidedness has been criticized on the
grounds of theoretical-methodological considerations.

From an occupational activity-oriented viewpoint it appeared that
criminality of adolescents with social aberrations is apparently in-
fluenced by the fact that insecurity in interpersonal human relations
has been built up - insecurity which arises from an inadequate subject
position of the adolescent with regard to contacts within the family
and towards society as a whole. The "main issues” of incorrect family
education can thus be defined:

1. "insufficient challenge as a subject of family relations and in the
area of age-appropriate personal responsibility for the regulation of
behaviour;

2. disturbances which hinder the imitation of parental behaviour or of
identifying with it;

3. lack of emotional attention and inadequate means of solving con-
flicts in family relations" (ibid.)

Supplementary studies affirmed the above statements. The empha-
sis of analysis in these studies was given to the particularities of beha-
viour regulations - particularities that were characterized by various
shortcomings concerning:
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a) the stimulation of social activity and responsibility in individual
performance, taking into account both appropriate timing of stimu-
lation and aspects of individual personality

b) social relations

c) coming to terms with conflicts in compliance with existing norms
and values (cf. H. Puffe: Vergleichende Untersuchung iiber die
Handlungsregulation straffilliger und nicht straffilliger Jugendli-
cher (Comparative Study on Activity Control of delinquent and
non-delinquent Juveniles), Dissertation. Berlin 1986).

For specific preventive measures against aberrational juvenile deve-
lopment disposing adolescents to criminality, conclusions should be
drawn which aim primarily at a far-reaching individualization of occu-
pational demands and at the norms of social interaction (above all in
the workplace) (cf. G. Kriupl: Intensiv erweiterte Reproduktion und
soziale Vorbeugung gegen Kriminalitit (Intensively enlarged Repro-
duction and Social Prevention of Criminality). Staat und Recht 1986, p.
950).

With reference to psychosocial aberrations and their formation, so-
cial relations, and particular forms and expressions of aberrations, new
approaches and studies dealing in a more concrete way with the pro-
blematic issues of juvenile delinquency and other tendencies detrimen-
tal to youth have been developed. With regard to the genesis and era-
dication of juvenile psychosocial aberration, conflict - the impeded re-
solution of contradictions - has been identified as the focal point of de-
fective behavioural regulation.

The analysis of conflict potential within families proved that con-
flicts emerge from dialectical contradictions of social relations in the
family, and that the resolution of contradictions is hindered by incom-
patible needs, attitudes, and interests.

Mutual attempts of parents and children to declare the other side
responsible for the entire situation, as well as the children's and juveni-
les’ restricted ability to resolve conflicts, may lead to a perpetuation of
conflicts and to socially obstinate behaviour as a strategy of the juve-
nile personality to overcome these problems.

Among other things, the changing role of mother and wife within
the framework of necessary social changes has been regarded as an im-
portant factor here. Without slowing down these changes, which can
bring with them side-effects, the point is to "prepare the young genera-
tion for the contradictions of life, and to teach juveniles forms of beha-
viour which enable them to solve inevitable contradictions in a way
which brings about individual and social advantages." (Cf. O. Schiitze:
Determination und Verursachung psychosozialer Fehlentwicklung. In:
Exogene und endogene Bedingungen psychosozialer Fehlentwicklung.
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{Determination and Provocation of Psycho-Social Misdevelopment. In:
Exogenous and Endogenous Conditions of Psycho-Social Misdevelop-
ment), Wissenschaftliche Beitrige der Friedrich-Schiller-Universitiit.
Jena 7987, p. 6).

Hitherto unpublished studies dealing with the life patterns and liv-
ing conditions of juveniles who had repeatedly incurred criminal liabi-
lity or showed undesirable social development produced evidence for
the strong influence of the family on shaping aberrational behaviour.

The question as to how the necessary opportunities for outside in-
terference can be established without violating the private sphere of
family life and the legal right of parents to rear their children has not
yet been answered; that is, the problem has been identified but still
awaits a social solution.

From a sociological point of view, features and conditions of tenden-
cies morally and socially detrimental to youth have not yet been exa-
mined satisfactorily (cf. W. Briick: Soziologische Beziige der Jugendge-
fahrdung. (Sociological References of Harmfulness to Juveniles). In:
Exogene und endogene Bedingungen. 1987, p. 38-64).

A survey on known factors detrimental to youth shows that misuse
of alcohol exerts as determining influence on situational aberrations by
single juveniles, as well as entire groups. Alcohol abuse can be traced
back to the general acceptance of "social drinking", and also to the way
in which "drinking occasions" are treated within a family. Juveniles
who suffer under conflicts and problems are susceptible to consump-
tion of alcohol on a habitual basis at a comparatively early stage. The
frequenting of bars and pubs and recreational activities centred
around this habit are additional symptoms of predelinquency.

Yet at the same time, alcohol abuse is, for the most part, not a con-
sequence of the actual conflictive situation, but very often its precon-
dition (Briick 1987).

Emotional burdens - separation of parents, parental miseducation,
and institutionalization - were ascertained in a high percentage of ju-
venile habitual drinkers who had incurred punishment (cf. H.-U.
Jihnig: Verlaufsuntersuchungen von jugendlichen und heranwachsen-
den Alkoholstraftitern (Longitudinal Studies of Juvenile and Adoles-
cent Alcohol Delinquents). In: M, Szewczyk: Der Alkoholiker. Alkohol-
mifbrauch und Alkoholkriminaljtit (The Alcoholic. Alcohol Abuse and
Alcohol related Criminality). 1986, p. 89). In connection with the
threats posed to juveniles, attention was given to the media and its
portrayal of subjects; a closer examination of the problem led to the
conclusion that violence in the media, which is being consumed in-
creasingly, does not represent a factor of criminality in the sense that
the continual reception of medial violence autonomously induces crimi-
nal or predelinquent behaviour. It can be assumed that medial violence
has a concomitant effect which is, however, not dominant.
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Predelinquent and criminal juveniles tend to consume more "medial
violence" as a leisure-time activity than other juveniles. From the
viewpoint of youth sociology, medial violence is interpreted as a "mo-
dified personal concomitant condition”, like excessive smoking, alcohol
abuse, and uncultured recreational activities which can be found
among inconspicuous juveniles as well (cf. W. Briick 1987).

Disadvantageous influences which can lead to predelinquency arise
under certain living conditions in residential districts; for example, in
areas where older buildings dominate and where housing conditions
are still partially insufficient, but also in districts with new buildings.

In new areas infringements of the law tend to increase during times
of mobile fluctuation, and to decrease again after social relations have
obtained some stability (W. Briick 1987). Quite recently the back-
ground of juvenile delinquency and preceding predelinquency was exa-
mined - a background that originates in disintegration from productive
activity, i.e. work. The results of a related research project planned
from a sociological point of view revealed that discontent with the oc-
cupation taken up as a career played an important role for 80 % of the
population surveyed - often the present occupation did not fulfill the
original wish or ambition. In addition, the project showed that endan-
gered juveniles often had professional training in jobs with a concen-
tration of apprentices who were poorly motivated to perform well on
the job and who mutually influenced one another towards increased in-
difference and a latent lack of discipline. Constructive corrections of
behaviour and conduct were not enforced by the apprentices themsel-
ves, but by the authority of instructors. It became evident again that
changes in behaviour are only to be achieved if occupational conditions
per se can be changed.

Due to the requirements stipulated by the modern division of la-
bour, there are, for the time being, objectively perceivable limits con-
cerning the possibilities of changes in behaviour, especially for juveni-
les who show little occupational efficiency or who are unwilling to
work. For the individuals involved, these limits can only be overcome
with the introduction of creative opportunities which stimulate perso-
nal activity on the one hand, and support educational authority on the
other (cf. G. Korfes: Zur soziologischen Analyse von krimineller Ge-
fahrdung und Asozialitdt. In: Informationen zur soziologischen For-
schung in der DDR (Sociological Analysis of Criminal Threat and Anti-
Socialization. In: Information on Sociological Research in the GDR).
Berlin 1987).

In criminological research another area of equal significance has
emerged during the last years: the problem of recidivism and the rela-
ted segregation of juvenile and adult delinquents which separates
them from the normal setting and conditions of socialist society.

The starting point of this analysis is the fact that in view of the ge-
nerally observable decline in criminality since the 70ies, the decrease in
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the number of second offences has not kept up with the declining rate
of first offences.

This research, which was primarily conducted at the "Akademie fiir
Staats- und Rechtswissenschaft” ("Academy for Political Science and
Jurisprudence”), found that second offences never - or only on excep-
tion - differ from first offences in terms of their substantive severity.
Approximately seventy per cent of the criminal offences committed by
previously convicted delinquents were directed at property; the rest in-
cluded intentional bodily harm and unauthorized use of motor vehicles,
or belonged to the category of criminal anti-sociality.

This depiction more or less reflects the state of affairs characterizing
general criminality on the whole. A specialization of offenders in parti-
cular categories of delinquency has not been observed.

Only a minor percentage of delinquents show no willingness to be-
have in compliance with social norms for the vast majority of second
and subsequent offenders, an unfavourable combination of occupatio-
nal and recreational circumstances is characteristic of their situation -
a combination that reinforces their personal instability and way, de-
pending on the situation lead to new criminal offences (cf. U. Dihn and
H. Wolf: Einige strafrechtstheoretische Aspekte der Vorbeugung und
Bekidmpfung erneuter Straffilligkeit. (Some Penal-Theoretical Aspects
of Preventing and Combatting renewed Delinquency). Staat und Recht
1987, p. 557).

Criminologists are giving increasing attention to individuals who
tend towards an anti-social lifestyle, and who also constitute a percen-
tage of the recidivist group. These people call attention to themselves
with criminal offences originating directly from an anti-social life style:
violations of labour discipline, alcohol abuse and indebtedness.

For researchers, occupational integration into the broad social fabric
remains a central aim - not only for the prevention of delinquency, but
also for rehabilitation of offenders.

The task of placing individuals into a stable and functioning social
community which receives and accepts them requires a series of
measures. Of particular importance is the development of interperso-
nal relationships; these social ties have to be established not only in
the productive sphere of the workplace, but also in the sphere of re-
creational activity. Therefore, governmental and social authorities re-
sponsible for this crucial issue have to acquire adequate knowledge
and insight concerning socially aberrational behaviour and the way to
deal with it. They must be capable of working against prejudices and
indifference towards delinquents. In the process of rehabilitation, the
preconditions affecting an individual's ability to meet the demands of
life and labour must be taken into account. The postulates stated were
the result of a number of studies and inquiries. They proved that a
lasting, positive change in the living and working attitudes of people
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susceptible to delinquency could be registered when the efforts of the
respective labour collective and the individual were based on mutual
social acknowledgment which refrained from immediately challenging
renewed aberrational behaviour; when positive conduct and success on
the part of the rehabilitant was reinforced and encouraged; when the
willingness to spend time with that person beyond normal working
hours, was present; and when a relationship between the rehabilitant
and some responsible person living in the same residential district or a
close friend or relative could be established (cf. I. Blaschke: Die In-
tegration in die kollektiven Bemiihungen im Arbeitsbereich - wesentli-
cher Bestandteil der Vorbeugung gegen Straftaten integrationsgestor-
ter Tater. (The Integration into Collective Efforts on the Work-Place-
Essential Element of Crime Prevention of Misintegrated Delinquents).
Staat und Recht 1986, p. 467).

A characteristic feature of this problem is the abandonment of the
view that a constellation of mutual attributes is a decisive factor; in
contrast, terms which are more functionally oriented came to the fore-
ground of discussion. Whenever the attempt is made to understand the
phenomenon and consequences of segregation, the scientific line of rea-
soning focuses on the considerably disturbed relation between the indi-
vidual, his microsocial environment, and the entire society. This rela-
tion manifests itself primarily in activity which does not meet normal
standards of effectiveness and productivity, especially in the area of
labour and employment, (cf. H. Ludwig, Die persénlichkeitsgerechte
Gestaltung des Arbeitsprozesses. (The Structure of the Labour Process
which comes up to the Personality). In: Protokollband Wustrau 1987,
published in 1988).

For those citizens who are predisposed to criminality or in the pro-
cess of rehabilitation and display psychologically conspicuous beha-
viour, special brigades in firms and other organizations have been
formed. Under special care and supervision, these individuals can work
in those brigades according to modified criteria of occupational effi-
ciency in order to learn gradually how to meet the elementary demands
of production and communal life. First results show that a labour col-
lective can form a community in which mutual estimation by members
of the brigade plays an important role, the more so as many of the peo-
ple involved live isolated from their original families and suffer from
difficulties in establishing personal contacts.

Although the whole project has been started only a short time ago,
it gives rise to the hope that at least parts of the disintegrated citizens
will be enabled to master their lives with the help of this project (cf. W.
Barth, S. Grunow and M. Hiibner: Zu besonderen Brigaden. (For Spe-
cial Brigades), 1988).

A source of criminological knowledge can be gained from forensic
psychology and psychiatry, to the extent that these disciplines consi-
der and study the phenomenon of criminality from an aetiological and
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phenomenological point of view. During the past five years, a number
of publications have been issued, particularly by scientists of Hum-
boldt University (Charité), among them a systematic topical survey in
a textbook of judicial forensic psychology, critical essays concerning
criminal psychology and criminal pathology, and a compilation of re-
search material on alcohol abuse and related criminality:

An attempt to report on the contents of these publications would
definitely go beyond the limits of this descriptional essay. Qur main
concern here was to give a brief outline of recent and present crimino-
logical research activity, with the aim of providing information, facili-
tating comprehension, and perhaps awakening new interest.

3. Appendix

3.1 Extract from "Statistisches Jahrbuch der DDR 1987" (Statistical
Yearbook of the GDR 1987), pp. 387

Administration of Justice

Introductory Remarks

Until 1963 the registration of detected and recorded offences was
carried out in accordance with § 157 StPO (older version; StPO-Straf-
prozeBordnung = Code of Criminal Procedures) after the organs of in-
vestigation had come to a final decision. Later decisions of public pro-
secution or law courts which dispelled suspicion were left out of ac-
count.

Since January 1st, 1964, offences are registered without exception
on the date of the procedure's final closing.
This includes:
- conviction (§ 242 StPO, as applicable §§ 270 pp.; StPO
- transferrence of a case to a social court of justice (§ 58 StPO)
- decision whether or not to abstain from taking measures of penal
liability in accordance with § 25 StGB (StGB = Strafgesetzbuch =
Penal Code)
discontinuation of proceedings in accordance with §§ 75, 76 StPO
- preliminary discontinuation of proceedings due to
a) a failure to identify the delinquent (§§ 143 Cipher 1; 1560 Cipher
1 StPQ)

b) absence of suspect/charged person (§§ 143 Cipher 2; 150 Cipher
2; 189 Section 1; 247 Cipher 1; 267 StPO) - since January 1st,
1977 only in the case of § 213 StGB.
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c) reference of a case or extradition of a suspect/charged person to
another country (§§ 147 Cipher 7; 150 Cipher 4; 189 Section 1;
247 Cipher 3 StPO). :

On the date of the procedure's final closing the registration of the
delinquent will take place - carried out by the respective organ or insti-
tution responsible for the closing of the procedure.

Due to innovations in the handling of criminal statistics - i.e. the use
of electronic data processing - some changes in the methods of regi-
stration and processing have occurred, particularly with regard to the
assignment of delicts to certain select categories of criminal offences.

As a general rule, an attempted offence is classified under the
respective category for committed offences even in cases of severe
crime.

In the tabulation of offences "according to select groups of criminal
offences”, the following among others were not registered separately:

- involuntary manslaughter (§ 114 StGB), unintentional bodily in-
jury (§ 118 StGB), and other offences against human life and health
(§§ 119, 120 StGB)

- disturbance of domestic peace and security (§ 134 Section 2 and 3
StGB), insult and calumniation (§§ 137-140 StGB) and other offen-
ces against human freedom and dignity (§§ 129-133, 135, 136 StGB)

- damage to property (§§ 183, 184 StGB) and other crimes against
the general public welfare ( §§ 187, 190, 191, 191a, 191b, StGB), re-
lated susidiary bills and statutes under penal law (§ 30 Regulations
Concerning Veterinary Organizations; § 24, 25 Pure-Food Law)

- criminal offences according to chapters 1, 2 and 9 StGB (special an-
nex), other offences according to chapters 7 and 8 StGB (special an-
nex) with related subsidiary bills and statutes under penal law (§ 13
Decree Concerning Legal Identity Cards of the GDR; §§ 12, 13 Re-
gulations Concerning Toxicants and Poisonous Substances; §§ 53-
57 Regulations Concerning Air Navigation and Aviation; § 7 of the
Second Decree Concerning the DRK (DRK = Deutsches Rotes
Kreuz; German Red Cross); § 14 Decree for the Protection of Prehis-
toric and Ancient Relics).
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4. Summary

About the middle of the 1960s criminology began to take shape as
an independent branch of social science in the GDR. The first publica-
tions concentrated on the subject matter and tasks of criminology and
on the characteristics that distinguish it from all other social sciences.
In addition, a theory on the determination of criminality within socia-
lism and the relevance of personality within this theory was developed
in respect to select groups of criminal offences.

The narrow spectrum of criminological issues, the concept of perso-
nality (which was still limited to subjective characteristics), and the
prevailing distinction of (socialist) criminolgy in contrast to bourgeois
criminology revealed the limited knowledge of that time.

The 70s and the 80s, a time in which socialist society in the GDR
developed on an independent basis, also produced new insights for
criminology. Despite economic and political progress regarding social
conditions, we must accept the regular production and reproduction of
criminality in a comparatively stable structure. The so-called "relics-
theory” regarding rudiments and characteristics of the old capitalist
conditions as the main source for criminality was overcome in scienti-
fic and often controverse discussions.

The views of the relevance of personality for the genesis of crimina-
lity were increasingly determined by the individual's concrete social
activity. This directed attention to the individual's situation in terms
of private property - which results from his form of activity - and to
characteristic aspects of the social structure influencing criminal de-
termination.

From a historical viewpoint, the direct connection between exploita-
tion, private ownership of the means of production and criminality
proved to be outdated.

General criminality within socialism is generated by actual contra-
dictions between the individual and society which are not recognized,
and/or for which no social solutions are provided to help the individual
develop his needs and interests to the advantage of society. Thus these
contradictions - at least a percentage of them - are given spontaneous
and destructive expression by means of criminal offences.

The absence of exploitative social structures helps to improve the
relationship between the individual and society and facilitates the gra-
dual decline of general criminality.

Empirical research results predominantly exist on the issues of ju-
venile delinquency, recidivism and the social disintegration of delin-
quents.
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Surveys on the correlation of sociological characteristics and indivi-
dual relationships in the occupational activity of delinquents have re-
cently attracted increasing attention.
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Criminology was conceived by its Austrian fathers as a branch of a
"comprehensive science of criminal law", with the special task of crea-
ting a result-oriented criminal law based on scholarly data. The close
tie to criminal law has meant that practical assistance (criminal
statistics and the study of crime and punishment) rather than empiri-
cal investigation and the establishment of legal axioms has been crimi-
nology's role. As things stand, Austrian criminology continues formal-
ly to be part of the institutes for criminal law at the universities, to be
sure, but for a long time a large fraction of the most important re-
search has not been a product of this institutional relationship. That is
true above all for critical research on social deviance and criminal law
as a means of control, which goes on primarily in history and the social
sciences.
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The organization of the following report reflects the absence of a
well-defined organizational structure for criminological research in
Austria. Quite deliberately, criminology in Austria is not presented
here by reference to centers, specialties, media, communication net-
works, etc. There is simply too little organizational concentration in
criminological research to make that useful. Criminological work ap-
pears in the most diverse areas of scholarship and stems from authors
who have no common understanding of themselves as criminologists
and no organizational ties to each other. In order to describe crimino-
logy in Austria as a scholarly system with precise boundaries one
would have to falsify the situation in either of two ways. One would be
to overdetermine things in an inadmissible way by tacitly counting as
part of criminology efforts that in fact have taken place outside of or-
ganized criminology as such. The other would be to give a negative
picture, one that tends to be indiscriminate in the way it excludes
every contribution to the advancement of knowledge that does not
come from organized criminology in the narrow sense.

The mode of presentation chosen here is different. We will begin
with the salient events since the last World Congress for Criminology,
events that show clearly changes in criminologically relevant scholarly
fields, the way problems are stated, effects on practice, etc. In light of
these events - some of them of a judicial-administrative sort, some hav-
ing to do with laws governing higher education, and some with the
economics and politics of scholarly endeavors - an attempt will be
made to clarify certain organizational characteristics of the Austrian
criminological scene. This report is an update of an earlier one, which
documented the situation of criminological research in Austria from
1980 to 1984 (Pilgram 1984). The characterization of trends as por-
trayed in this report are based not least on that earlier picture,

1. A Survey of Developments and What Has Prompted
Them

The impetus for important developments in Austrian criminology
since the last World Congress of the International Criminological As-
sociation in Vienna in 1983 has come from outside the discipline. It
was not, for instance, the World Congress itself that had such a noti-
ceable stimulating effect. Rather, it was mainly a challenge from the
government, i.e., the Federal Ministry of Justice under (Justice) Mini-
ster Broda, to clarify a burning question: What explains the high
number of prisoners here, incomprehensibly and shockingly high in
comparison with other countries, when considered on a per capital ba-
sis? To this end, a group of experts was assembled in January 1982 to
advise on the problem of Austria's large prison population. This group
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consisted of judges, public prosecutors and lawyers, representatives
from the universities (including almost all the teachers of criminal law),
employees of the Federal Ministry of Justice, and staff from the Insti-
tute for Legal and Criminal Sociology in Vienna.

It was agreed that a "Custody Count” Working Group should be
established at the Federal Ministry of Justice, which would meet regu-
larly and would concern itself primarily with the practice of detention
on remand, and which would gather empirical data as a basis for dis-
cussion. Colleagues from the Institute for Criminal Sociology were put
in charge of collecting the data. The results were presented in batches
to the Working Group, which then formulated further questions for re-
search. In turn, these led to various secondary exploitations of the em-
pirical material and some expanded studies done by others in the
Working Group from institutions of higher learning. Over a period of
several years, what developed was an unprecedented model of coopera-
tive work among the government (above all the legislative section in
the Federal Ministry of Justice), legal practice, and empirical scholar-
ship that decisively altered the mutual relation of the participants in
this process. Despite all the controversies through years of discussion,
new emphases for research on the practice of criminal law emerged
from the Custody Count Working Group as did new stimuli for custo-
dial and penal practices (see § 2.1).

Another development in Austrian criminology had its origin in the
handling of statistical data concerning crime and the administration of
law and in the improved accessibility of official statistics for uses and
purposes other than primarily administrative ones. Since the early
1970s, Austria's Central Office of Statistics has been in charge of the
register of punishments - put out in nondescript volumes - maintained
by the Federal Ministry of the Interior (an annual register of the
judgments that were issued by a criminal court of final appeal).
Thanks to the databank of the Central Office of Statistics and the pub-
lications of "Legal Criminal Statistics" it is becoming increasingly
possible for interested researchers to use statistics on those who have
been sentenced and to evaluate them from previously neglected points
of view. These have been used so far mainly by members of the Uni-
versity of Vienna's Institute for Criminal Law and Criminology in or-
der to reveal regional differences in the practice of criminal law. Their
research results, combined with those produced by the Custody Count
Working Group. have contributed in an essential way to the empirical
information used in discussions of criminal policy in Austria. Since the
publication of some studies showing a tendency for the severity of
Austrian penal justice to decline as one moves from east to west, the
pressure for legitimation has risen - especially with respect to the puni-
tive enthusiasm and "expensive" jurisdiction in the superior court for
the district of Vienna (see § 2.2).
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In this regard, contributions from legal practice that can serve
above and beyond their administrative uses as documentation and
evaluation of the application of law are significant. It is striking that
such contributions have come primarily from those areas that are
known for innovative criminal policy or that must be regarded as only
moderately well established. Thus investigations of this sort on the ju-
dicial handling of crime have come either from the west of Austria (su-
perior court for the district of Innsbruck), where in general the "most
liberal" policy of conviction and punishment is practiced, or from juve-
nile authorities, or from the area of forensic medical and social servi-
ces. Among Austria's security services, no independent research as
such takes place, and in any case such research is a rarity among tradi-
tional institutions of penal justice and imprisonment. The private or-
ganization for probation assistance and social work (which provides
most of the probation assistance in Austria), however, or also the non-
punitive institutions are for example places where relatively systema-
tic reflection on practice is undertaken according to scholarly criteria.
Between these fields of professional endeavor and the world of scholar-
ship personnel transfers also take place in both directions. None-
theless, the problems cannot be ignored that have resulted from go-
vernment economy measures and obstacles to the reform process in the
aftermath of public resistance to treatment and nonincarcerative al-
ternatives. Under these pressures the sometimes excessively high ex-
pectations for an increase in the scholarly approach to such nonpuni-
tive institutions have not been fulfilled. In particular, forensic psy-
chiatry must be regarded as a stagnating discipline in Austria today
(see § 3).

Criminology in the narrower sense, at the universities, is something
else again. Since 1978, under the influence of the new regulations for
legal studies - which require elaborate final papers - and the results
once that new curriculum went into effect in the early 1980s, there has
been a growing tendency for students to engage in research. Yet the
numerous papers leading to a diploma or dissertation are seldom joint-
ly orchestrated with respect to their research policy. Nonetheless, the
proliferation of papers of this sort has revived a certain type of tradi-
tional study, one that undertakes research into the criminal personali-
ty from the perspective of prevention. The situation of these students
makes attractive such methodologically simpler - if also more proble-
matic - investigations of the inmates of correctional institutions. This
accounts for the rapidly lengthening list at present at the Federal Mi-
nistry of Justice, Imprisonment Section, of applications by law stu-
dents to do scholarly papers on prisoners. (In 1987, the volume of
applications from jurists was second only to that of applications from
psychologists.) Thanks to this student research, the hitherto modest
research capacity in the university criminological institutes will poten-
tially increase, which is not to say that it is yet clear what the produc-
tive usefulness of this capacity will be (see § 4).
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The list of applications just mentioned makes clear the multitude of
the disciplines that have an interest in the subject matter and the ef-
fects of criminal justice. Next to the psychologists and lawyers, the
others lined up at the Federal Ministry of Justice seeking access to
penal institutions, their files, and their clients, include teachers, socio-
logists, linguists, theologians, historians, folklorists, students of art,
architects, doctors, and students of sport. This is typical of the nar-
rowness of the field - the study of prisons and prisoners; it has always
been true in general that experts from the most diverse fields have
been in a position to contribute more or less essentially to criminology,
and this has continued in recent years. I will cite just three important
examples: history (§ 5.1), above all with its annual interdisciplinary
symposium "Justice and Contemporary History" (another of Christian
Broda's initiatives); Women's studies (§ 5.2), which today includes
'victimology'; and Addiction Research (§ 5.3), which is the only "crimi-
nological discipline" in Austria today that practices epidemiology (re-
search into the dark figure of crime, if you will) independent of the go-
vernment. An excursion into the contributions from one or another of
these other disciplines (for example, psychology) would have burst the
bounds of the inquiries it was possible to include in this report.

The Ludwig Boltzmann Institute for Criminal Sociology was found-
ed in Vienna in 1973 as a social science research institute in the fields
of crime and criminal law. Since 1983, it has continued outside the
Ludwig Boltzmann Society as the Institute for Legal and Criminal So-
ciology. This Institute, closely tied to the Ministry of Justice and a
product of Austrian criminal law reform, has expanded its field of en-
deavor during recent years beyond the sociology of penal law without
thereby lessening its emphasis on the institutions of criminal law. The
broadening of the Institute's research program is based on the cumu-
lative results of its prior work in criminal sociology. Out of that grew
the desire to give more precise definition to an understanding of the
value of criminal law as a resource in day-to-day conflict resolution
along with other formal and informal resources. There was a further
desire to investigate alternative ways of handling individuals involved
in crime in diverse conflict situations and to investigate the essential
characteristics of noncriminalizing ways of coping with everyday pro-
blems. The goal of research in this direction is to undertake such inves-
tigations without imputing either irrationality to decriminalization of
the law or rationality to conflict resolution in general and criminaliza-
tion in particular. What does the criminal law make out of social con-
flicts, to what extent are people aware of the facts, and how do they
apply their knowledge? These became central questions. On the level
of legal argument, criminal procedure needed to be compared with the
ways disputes are settled in civil law. This needed to be done with an
eye to the interests pursued by their respective sets of legal authori-
ties, the relationship between effective strategies in criminal and pri-
vate law, the role of appellate review and official government interven-
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tion, legally available enforcement measures and their social limits,
etc. It is now evident that a sociology of the legal system inspired by
the sociology of criminal law takes on particular contours and thereby
obtains - or maintains - more relevance for criminology (see § 6).

An essay of this sort on Austrian criminology over the past few
years should not omit reference to what has been achieved in the way
of increased self-consciousness as a discipline. Without doubt the re-
cent past has been a time for exploring roots and branches not only in
criminology but in politics and scholarship throughout the country. In
a year (1988) that included the 70th anniversary of the founding of the
Republic, the 50th anniversary of the Anschluf} to Nazi Germany, the
20th anniversary of the student uprisings, etc., everyone is called upon
to account for his or her own role in historical change or continuity, his
or her own memories and memory lapses. In particular, Nazi rule in
Austria, war crimes and other crimes against humanity, including
some done under the color of law and with the help of its institutions,
and the criminal law's inability to come to terms with this past com-
bine today to destroy any self-satisfaction derived from criminological
history. § 7 below is devoted to summarizing and making critical (and
self-critical) comments on the history of the discipline.

2. Stimuli from the Political Sphere

2.1 The "Custody Count Working Group" in the Federal Ministry of
Justice

The territory turned over to the Custody Count Working Group
included a number of different areas of concern: arrest, review, and re-
lease, reasons for arrest. duration and extension of periods of custody,
etc., as well as a comparison of the criminals and criminal proceedings
that do and do not involve custody. In order to get information about
all of those things, files from some 1.500 cases stemming from three
district courts were evaluated; among these, major differences in
custodial practices crystallized very quickly. This result, with its un-
expected clarity, subsequently became a focus of discussion in the
Working Group. It emerged that the specific regional patterns of im-
posing, justifying and terminating custody could be traced by and
large neither to differences in how much crime there was in the various
district courts nor to the differences in workload and number of per-
sonnel in the courts in question. Even when such factors are controlled
for, something like a "regional legal climate" remains as the determi-
ning factor in the way custody is handled in the various courts. Within
the rules of law, the autonomy of those in a position to decide on issues
of custody appears considerable, albeit constrained simultaneously by
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local standards as usually applied (Morawetz and Stangl, 1984; 1985;
1986; Schwaighofer 1984; Krainz 1986a; 1986b).

Such findings direct attention not only to the nonlegal bases for
custodial decisions; when detention on remand is imposed, the social
characteristics of the accused or the operative theories of the authori-
ties naturally play a role. But also above all one becomes aware of the
processes of socialization and tradition among different jurists and
their courts. Where else do the diverse institutions of the criminal law
in different jurisdictions gain their different practical significance if
not through the variety of criminal problems and the issues that grow
out of them? What are the criteria of the various regional practical in-
terpretations of these institutions and which of these have proved
themselves? In this regard new questions have been in fact created out
of the colloquies within the Custody Count Working Group. They were
pursued for instance by Stangl (1987) in connection with the 1986
symposium on Justice and Contemporary History, which had the hi-
story of judicial independence in Austria as its theme. The sociology of
law section at the all-German "Sociology Day" in Zurich in 1988 is also
devoted to the theme of legal cultures.

One of the things to be derived from the Custody Count Working
Group discussions is the question of the relationship among arrest, du-
ration of custody, and imposition of punishment (kind and amount).
By using some statistical-methodological refinements, it was possible
to establish that having been confined - independent of other factors -
was disadvantageous to the offender when it came to meting out pu-
nishment. Both detention on remand itself and to a certain degree the
fact and length of that detention are taken into consideration in the
expected punishment (Dearing 1986).

In the course of these politically organized and informed, regular in-
terdisciplinary conversations about the practice of arresting suspects,
an experiment iz criminal policy of a special sort was proposed, with
the practical aim of reducing the number of those arrested. In fact this
experiment proved unusually successful. From 1982 to 1986, the daily
average of all those in detention on remand, in comparison with the
number of inmates and of those under sentence, was disproportionate-
ly reduced, namely by 21 % compared to 4 % and 8 % respectively for
the other two groups. How it actually came about that practical deci-
sions resulted from the discussion would be a worthy and useful sub-
ject of investigation in its own right.
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2.2 Initiatives in the Administrative Management of Statistics

The cooperative work between the Central Office of Statistics (Judi-
cial Criminal Statistics) and the university, intensified by develop-
ments in the area of data processing, is thanks to two especially wor-
thy investigations on differences in the regional practice of punish-
ment in Austria (Burgstaller and Csaszar 1985a; 1985b). First, these
two authors from the University of Vienna's Institute for Criminal
Law and Criminology presented a secondary analysis of the statistics
on those under sentence, which fully documented the regional differen-
ces in judicial behaviour in regard meting out punishments. They
established that in the superior courts for the districts of Vienna and
Graz adult first-offenders especially (and particularly thieves) received
a punitive burden (for which these courts had developed their own
formula) of far greater severity than that imposed in the superior
courts in the western districts of Linz and Innsbruck. In this way,
these offenders "pay" disproportionately for a situation with respect to
crime that is only insignificantly worse in the Vienna area than else-
where. Even when possible variables are controlled for, it remains clear
that "the deciding factor for regional differences in punitive practice is
a regional difference in the evaluation of the separate criminal justice
reactions as such and of the differences as seen by the courts in how
much punishment the various crimes perpetrated by the offenders
were worth. The rationale for these judicial evaluations could be ex-
tracted from the analysis with the help of the techniques we had at our
disposal" (Burgstaller and Csaszar 1985b, p. 427). Thus the conclusion
of the two authors, which points once again to the problem of regional
"legal cultures”.

Burgstaller and Csaszar avoid making a final evaluation of the di-
verse practices in sanctions because statistics on recidivism (again,
collected regionally) are incomplete. Meanwhile, not least because of
the force of this argument, an effort has in fact been made since 1986,
in the Central Office of Statistics and on the initiative of Dr. Harald
Ofner (at that time Minister for Justice), to expand the judicial crimi-
nal statistics by adding statistics on recidivism. These data are sup-
posed to be made public for the first time in 1988; this latest publica-
tion in criminal statistics will probably provoke a whole series of pa-
pers and discussions. Hopes for these statistics on recidivism should
not be too high, however, because the data are based solely on those
who have been sentenced - and even for them only a few characteristics
have been identified and collected. An undetermined number - both
qualitative and quantitative - of criminals (again there are regional va-
riations) have been diverted from the criminal process. The selectivity
in prosecution (with regard to both first offenders and repeat offen-
ders) has a marked influence on any correlation between judgments
and recidivism. This is, however, something that simply cannot be
controlled for by using the statistics on recidivism that are available.
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3. Stimuli from Legal Practice
3.1 Examples of Systematic Documentation by Legal Practitioners

Paradigmatic for studies by legal practitioners on legal practice is a
very detailed paper from the Senior Prosecutor's Office in Innsbruck
on recidivism rates in that district court (Obendorf 1986). Reacting to
efforts to make practices more uniform among the four regional su-
perior courts and senior prosecutors' offices in Austria, the author pre-
sents an account of the legal behaviour over a ten-year period of 1.000
of those individuals sentenced in the federal and district courts at
Innsbruck in 1976. Recognizing the limited weight that can be at-
tached to recidivism rates after certain punishments, Obendorf none-
theless joins those who favor the much-debated, lenient fines that are
imposed in Innsbruck with unusual frequency, and he justifies their
use in this way:

"When it is shown that for more than 80 % of those first-time offen-
ders punished with a lenient fine this sanction of the court was suffi-
cient to discourage further criminal behaviour for the following eight
years, then the claim that such a fine is not a legitimate punishment
for crime because it does not have a deterrent effect is disproved, or at
least called into question” (Obendorf 1986, p. 77 £.). In the rest of his
remarks the author remains neutral and descriptive, but in the process
he puts at our disposal a wealth of material on probationary periods in
cases of lenient punishment, extension and revocation of probation,
the period during which punishment is completed, and punishments
alternative to imprisonment; such material is normally never released.
To this extent the study is far more than merely the official presenta-
tion of recidivism statistics. With such unusual items of documenta-
tion, other people in the senior prosecutor's office in Innsbruck have
also gone on the offensive, apparently trying to work their way out of
the defensive position they find themselves in with regard to the extre-
me practices in western Austria. As an example worth mention here
are Laich's papers on the handling of minor misdemeanors (1984) and
on the preventive effect of punishments (1985). The prosecutor's office
in Innsbruck also produced a study on criminal justice as a "filter",
using the crimes of murder and manslaughter (Rainer 1986). Interest-
ingly enough, except for the Tyrol, none of the other district courts has
developed a similar tradition of empirical self-presentation and attemp-
ted self-justification. The juvenile court in Vienna should be mentioned
as an exception, however; there modest studies on arrests (Jesionek
1987) and on federal prosecutorial proceedings (Kucera 1987) have been
made public.
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3.2 Controversial Punitive Measures as Reflected in Research

Similarly lopsided is the empirical research on the way punishments
are carried out. Just as the typical practices of the busiest courts have
not been documented, what constitutes normal practice in punishment
remains pretty unilluminated. With the exception of the special case of
imprisonment for women (on which see the contemporary history
study by Baumgartner and Mayer 1987) and occasional student papers
on normal punishment practices, research on the completion of senten-
ces has been concentrated on the various special institutions where
preventive detention is carried out.

Prominent among such efforts is the thesis done by the director of
the special prison at Mittersteig on the practice of confining mentally
deficient offenders who have been judged legally sane (Gratz 1936). The
author concerned himself with judicial practices in committing such
people to nonpunitive measures according to § 21 par. 2 of the criminal
code, the quality and role of psychiatric testimony used in their trials,
their institutionalization and the judicial supervision of their deten-
tion, and their follow-up treatment and recidivism. The overall results
of this study provide an appalling picture of preventive detention:
extreme regional differences with respect to the standards for the way
records are kept; the variety of psychiatric diagnoses; the recommen-
dations for commitment based on testimony, and judicial evaluation of
such testimony, a lengthening of the release process in recent years;
the apparent inutility (measured by recidivism) of keeping people in
custody beyond the term of the sentence; the way both prisoners and
psychotherapeutic personnel have been made insecure through the im-
possibility of calculating how the release process is likely to go, etc.
The expectations held out for these nonpunitive measures - protecting
society by holding people until they have successfully completed the-
rapy, "humanizing” such measures and making them more "scientific"
by fostering forensic psychiatry - all these expectations have to be
drastically revised in the face of Gratz' data (1987),

During the period covered by this report, forensic psychiatry has
contributed only one piece of substantive work, a study on outcomes
for offenders in sex crimes (Berner and Karlick-Bolten 1986). In this
study, 326 perpetrators of sex crimes were studied for a period of five
years after being granted amnesty. The result, in brief, was as follows:
In contrast to what many assumed. the crimes themselves proved to
be less indicative of possible recidivism than did the institutional ca-
reers. Furthermore, "Comparisons between persons whose therapy was
mandated by a judge and another group who after sentencing decided
on their own to undergo therapeutic treatment proved important. The
results - precisely with respect to sex-crime recidivism - were so much
better for those treated on a 'voluntary' basis that this ought to be
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kept in mind whenever new treatment strategies are being considered”
(p. 184).

Similarly negative is the evaluation of punitive measures according
to § 23 StGB in a study by Mayerhofer (1986), who criticizes excessive
imprisonment of criminal repeaters (compared to the FRG). "Although
their recidivism rate is very high, the criminal consequences which
might be expected stand in no appropriate relation to the severity of
punishment” (p. 494). Mayerhofer's criticism of preventive detention
has in fact resulted in a reform in the punitive measures set in the
StRAG of 1987; his criticism of the living conditions of mentally ab-
normal criminals has led to a limited relaxation of disciplinary punish-
ment.

3.3 Probation Assistance as an Institution Accessible for Study

The Association for Probation Assistance and Social Work main-
tains its own department for research and documentation, which sup-
ports scholarly work on probation assistance or helps to carry out such
studies itself. One of the findings directly usable for the country as a
whole is on how dependent those receiving probation assistance are on
social assistance, and on the difficulties - given the way conditions
vary from one part of the country to another - of establishing require-
ments for social assistance in emergency cases that arise through the
victim's own fault. One thing that was pointed out is the way both
those liable to punishment and those released after punishment tend to
belong to that class of persons most likely to fall through the holes in
the social net (Machek and Stadler 1988). At the present time the whole
business of follow-up treatment for those who have been released is es-
pecially difficult to take care of, a fact reflected in studies by collea-
gues in the relevant institutions (Central Office for Released Prisoners
in Linz: Haselberger 1986; the "Saftladen" in Salzburg, a recreational
club: Aichinger 1984). In Aichinger's dissertation the work situation of
social workers, whose field has been shaken by crisis, is the primary
theme. (New insights into the sociology of work in other job areas in
criminal justice are lacking, with the exception of a study on legal
practitioners - Pelikan 1987).

Central to the research done in connection with probation assis-
tance, however, was the evaluation of a new function of social work in
the area of juvenile law - the management and support of extrajudicial
compensation in lieu of prosecution. Since 1985, an extensive pilot
program in conflict resolution, as part of probation assistance, has
been running in several cities. In this program, practical experience is
supposed to be gained with informal arrangements made between ju-
venile delinquents and their victims, under the watchful eye of social
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workers; these experiences are also supposed to be evaluated for the
yet-to-be-enacted new law governing juvenile courts. The accom-
panying research was carried out by the Institute for Legal and Crimi-
nal Sociology; it involved supervising the range and extent of applica-
tion, the readiness to cooperate demonstrated by the parties in con-
flict, the transactions between them, and the kind of influence the
agreements reached had on court decisions (Pelikan and Pilgram 1988).
A constant process of feedback between the project participants from
probation assistance and from the courts, between scholars and the le-
gislature, assured that the pilot program would be viewed as ever more
successful by the courts and by the politically conscious public, and
that it would become firmly anchored in the law. The pilot program on
conflict resolution is, for Austria, an unusual example of an experiment
in justice in the first place, and even more unusual in being carried out
with this kind of scholarly cooperation (see Haidar et al. 1988).

4, University Criminology, New Regulations for Legal
Studies, and Criminological Research by Students

Criminological research as carried out at the universities has already
been mentioned in connection with studies on regional practices in pu-
nishment (§ 2.2) where in fact it has made a bit of a stir. In addition to
the papers on the regional administration of justice, many an observa-
tion on judicial criminal statistics has been made by Viennese penolo-
gists, for instance, on trends in practices of punishment since the cri-
minal law reform of 1975 (Burgstaller 1987) or with respect to a parti-
cular group such as drug abusers (Burgstaller 1986; Lachmann 1986;
Sicka 1987), regarding whose status the laws have frequently changed
in drastic ways. Attitudes of public prosecutors and the punitive poli-
cies of the juvenile court in Vienna from 1976 to 1985 were the topic of
a further secondary analysis of the official statistics, done by Grafl
1988). The Viennese criminologist Csaszar (1989) goes beyond the rear-
rangement of official statistical data in a follow-up study to an earlier
investigation of one year's group of juveniles indicted in Vienna's ju-
venile court, looking into the probation record of various subgroups
within this population. According to this study, repeat convictions are
concentrated very intensively within a small number of juveniles who
already had prior convictions at the outset of the observation period or
who subsequently had more than three additional convictions, a rate
according to Csaszar that permits one to distinguish between episodic
and habitual delinquency. The Linz penologist Wegscheider (1987) has
done an analysis of the enforcement of environmental criminal law by
the upper Austrian district courts, based on case records.
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Most of the criminological research being done in the Austrian uni-
versities concerns questions that are posed by the statistics on crime,
the administration of justice, and recidivism, but that - because of in-
sufficient differentiation or material confined to too short a period -
cannot always be answered at first glance.

These questions concern the extent, change, handling, and persis-
tence of institutionally recorded crime. Mostly it is a matter of inqui-
ries motivated by reports on these themes. The conclusions are gene-
rally presented descriptively; theoretical discussions and recommenda-
tions for criminal policy tend to be avoided.

Meanwhile, as a result of the new regulations for legal studies in
force since 1978 (the federal law regarding legal studies), a certain dy-
namic in the discipline has emerged. That reform led to a proliferation
of student research in various formats because of the requirement for a
final paper; the effect of this has been noticeable since roughly 1982.
This does not mean that this or that bit of independent criminological
research shows up in a thesis leading to a diploma or a dissertation in
criminal law at every institution of higher education at the present
time. Nevertheless, there are examples of the conscious support of cri-
minological themes and investigations. This has been true at the inter-
disciplinary research center (actually more a teaching concentration
than a center) for legal psychology at the University of Salzburg, and
at the University of Graz' Institute for Criminal Law, Criminal Proce-
dure, and Criminology. There Klaus Krainz (1986) directed a group of
twelve diploma students in a cooperative research project on how
knowledge about criminals can be used to prevent property crimes. Af-
ter appropriate preliminary work, the students interviewed prisoners,
victims of breaking-and-entering, and police officials.

The partial results and the diploma theses are currently being
collected into a summary report. One can expect this model of how to
expand the personnel in institutes of criminal law and criminology
with limited research capacities to be imitated. As a result, there will
be at least a quantitative expansion of publications of the sort that
gets documentation and information on police and court practices and
gets support. '
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5. Contributions from Fields Qutside Law

5.1 Historical and Cultural-Scholarly Works ("Justice and Contem-
porary History")

It would be straying too far to give here a complete review of re-
search in Austria on the history of crime and criminal law (see on this
topic the report by Saurer in 1988 for the IAHCCJ). There is, above all,
a series of recent studies on the history of local judicial authorities and
the administration of criminal justice during various periods. These
accounts are similar in some ways to the recent criminological ac-
counts of the criminal law in action. But let us put these to one side.
More important for the discipline of criminology as it is currently con-
stituted are, I think, those pieces of historical research devoted to so-
cial deviance itself and that thus deal with a subject criminology and
criminal sociology today - with their orientation to "crime control” -
tend to neglect. Among historians it is quite common to see crime as
an expression of normative conflicts, which appear at the edges of
(sub)cultures or in the aftermath of social modernization. Crime - de-
scribed in this way - is a phenomenon of resistance or insurrection, and
the observer can then stand back at some distance from the object of
research and view it with less moral bias. In doing this, historical re-
search fulfills an essential function for criminology.

By way of example, I would like to mention a couple of works that
deal with "ordinary crime" from a historical point of view (Dietrich
1985; Mandl-Neumann 1985; Staudinger 1985), and most especially a
paper on the so-called "Schlurfs" - the disorganized and unpolitical re-
sistance of the Viennese youth (through their nonconforming beha-
viour) to the Nazi effort to bring about conformity in the youth culture
by frequently criminalizing that behaviour (Gerbel et al 1988). Char-
acteristically, treating such disobedience as resistance (rather than as
crime) sets off controversies about the concept of resistance as well as
that of crime, not only among those persecuted politically by the Na-
zis. Gerhard Botz (1983; 1987) has been directing his attention for a
long time to the theme of assassinations, clashes, attempted insurrec-
tions, riots - in short, to violence in politics. He has investigated the
forms, patterns, milieus, and dyamics of violent political conflicts in
Austria since the First Republic.

Another topic that must not be forgotten is the controversy over
witches and witchcraft and the persecution of witches, popularized by
the great exhibition at Riegersburg in Steiermark (Valentinitsch 1987).
When the topic is so remote, it is easier not to avoid questions concern-
ing the arrogation of power and the expropriation of property by
means of the criminal law. Nonetheless, work on political justice and
the misuse of the criminal law and criminal procedure as well as law
enforcement has been presented in recent years in the "Justice and
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Contemporary History" symposia. This series of conferences goes back
to an idea of Christian Broda's; its goal is to stimulate research on cri-
minal justice and thereby to keep prodding the conscience of those who
work in the system. In 1985 the conference theme was the history of
the way sentences are carried out in Austria (Weinzierl and Stadler
1986); in 1986 the topic was the history of judicial independence in
Austria (Weinzierl and Stadler 1987); in 1987 it was the history of the
criminal trial system (Weinzierl and Ardelt 1988). Above all the last
two volumes of conference papers contain material that indicts the
criminal justice system under the First Republic, during Austrian Fas-
cism, and under Nazism. Papers by Wolfgang Neugebauer (1988) and
Karl Marschall (1987) are representative of several that used the occa-
sion of the 50th anniversary of Austria's Anschlufl to the German
Reich as an excuse for examining the years 1938 to 1945 and the sub-
sequent judicial housecleaning of the effects of that period. Marschall
has written about popular justice and the prosecution of heinous Nazi
crimes in Austria.

Historical processes of changes in penal norms, which revive or re-
form them, are of interest to criminologists who - today more than ever
- are looking for a new definition of the object of their research. In in-
vestigations of this field, criminologists and historians meet each other
face to face. Contributions to the history of Austrian criminal law re-
form have come from the criminal-sociological side (Stangl 1985) as well
as from the scholarly historical side (Lehner 1984 Malfer 1985), and
they are mutually reinforcing.

5.2 Women's Studies

Women's Studies today, considering its modest institutional status,
is very productive, and the most diverse disciplines are indebted to
this field for new insights into their own subject matter. For crimino-
logy, the significance of women's studies lies in the way forms of vio-
lence in domestic relations have been brought to the fore, in the social
definition of private versus public concerns, and the relevance of this
definition for power relationships among men, women, and the autho-
rities. Using women as the example, Women's Studies has made the is-
sue of what constitutes a legitimate relationship between relatively in-
visible private victimization and visible public disadvantage a theme.
It has also contributed a good deal to the analysis of the way social re-
pressions are related to each other. For Austria in the period covered
by this report, several studies should be mentioned. One, on police and
violence in the family, which was carried out at the Ludwig Boltzmann
Research Center for Politics and Interpersonal Relations, evaluated
police intervention in violent conflicts within families; these cases were
then categorized and the police strategies for giving assistance were
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investigated and evaluated (Schlaffer and Benard 1986). This study de-
serves mention also because, unlike any others, it was supported by se-
curity officials. A second study concentrated on conceptions of femini-
ne sexuality and sexual violence against women (Brantner 1987); a
third study concerned women's vulnerability to violence in prison (and
the kind of dependence that women's reproductive capacities bring
about), and then worked up the history of all this during the Second
Republic (Baumgartner and Mayer 1987).

5.3 Addiction Research

The research at the Ludwig Boltzmann Institute for Addiction Re-
search in Vienna is of interest because it has been undertaken from a
social science point of view, and not exclusively from a medical one; it
has concentrated essentially on the use of illegal drugs and on connec-
tions between patterns of their use and prohibition. Through the close
ties between this Institute and the health and social services admini-
stration, other practical viewpoints have come into play like that of
those branches of criminology that are close to criminal law authori-
ties.

Worth mentioning in this context is a representative investigation
of marijuana users among 15- to 40-year-old Austrians (Springer et al
1987). The issue was the broadening of experience with marijuana
throughout society in conjunction with general cultural positions and
patterns of behaviour. Along with this. views on the legal control of
drug traffic and consumption (which turned out to be dependent on
experience) were investigated. Journalists, vouth workers, and visitors
to youth centers were the particular populations polled about their
own experiences, knowledge of. and views on drugs generally (Ma-
ritsch and Uhl 1985; Uhl and Maritsch 1984). Apart from these very
specialized studies, which continue a tradition of the Ludwig Boltz-
mann Institute for Addiction Research, there have been in Austria so
far no self-reporting studies. and in that sense no analyses of the dark
figure of crime. Further note should be taken of a research report on
vocational rehabilitation of drug dependents and consumers (Ukl et al.
1984). In this study the relationships among crime, psychosocial as
well as other peculiarities. job performance and drug use in the illegal
drug scene were all examined. There is also an attempt in this study to
avoid or correct errors in judgment about the (re)integration problems
of drug addicts and to eliminate those hindrances to rehabilitation that
are such a fixed feature of the control system. These errors come from
having focussed research on conspicuous drug users. The study pro-
vides an exemplary description of what has gone wrong in the institu-
tional management of a criminal legal problem.
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6. The Institute for Legal and Criminal Sociology

For more than fifteen years, the Institute for Legal and Criminal So-
ciology (founded as the Ludwig Boltzmann Institute for Criminal So-
ciology) has operated as an extra-university institute for scholarship
and research, under the direction of Heinz Steinert and supported by
the Federal Ministry of Justice. The combined activities of the Insti-
tute at the present time can be found in volume 56/57 of the Institute's
journal "Kriminalsoziologische Bibliographie™ ("Criminal-sociological
Bibliography"). The work of recent years was determined by the prac-
tical policy-relevant studies already mentioned, on the practice of de-
tention on remand in Austria (Morawetz and Stangl 1984) and on the
pilot program for conflict resolution in some juvenile courts (Pelikan
and Pilgram 1988). In addition, there is a broad spectrum of papers
from the Institute laying the groundwork for action-oriented research
to accompany alternative ways of reacting to crime (conflict resolution,
settlement of debts).

Investigations in this vein have been done by Hanak on the circum-
stances surrounding reports to the police and on the make-up of those
reports as well as on the marginal benefits of criminalization in resolv-
ing ordinary conflicts (Hanak 1984). Out of these preliminary studies
on involving the police in problematic situations, a research project
has been developed on the significance of formal and informal sanc-
tions in ordinary conflict resolution. Under the direction of Heinz
Steinert and with the support of the German Research Society (DFG:
Deutsche Forschungsgemeinschaft), this project has kept colleagues at
the Institute in Vienna and in the social sciences at the University of
Frankfurt busy (Hanak 1986a; 1986b; 1987). Central to this broadly
conceived project are criminal law and its institutions as a resource in
various conflict situations and the practical effects of informal and
formal (criminal-jlegal sanctioning of agreements betwen parties. At-
tention is drawn to instances of criminalization on the very doorstep of
the institution of criminal law and on the practical "wisdom" of decri-
minalization in ordinary cases. Studies in the sociology of civil law
round out this project at present.

Another point of emphasis at the Institute was historical research,
undertaken especially on the policy of criminalization in the Second
Republic. This research had to do both with developments in the area
of "symbolic politics” {media reports and political discourse, Pilgram
1986a) and with the way laws are applied (manifest in "developments in
crime”, Pilgram 1987). Using indicators from the media on the way
things really were, and from the history of legal reforms and various
statistics from the administration of justice, a complex reconstruction
has been attempted of the phases through which the policy of crimina-
lization has gone in Austria. These phases were in their turn related to
concurrent economic and political strategies of assimilation or social
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change. The same sort of thing was done as well in a project underta-
ken jointly by the Viennese and the Frankfurt teams, also supported
by the German Research Society (DFG). The project was entitled
"Economic, Political, and Criminalization Strategies: On the History of
Improving and Using Criminal Norms" (Cremer-Schiifer et al. 1987).
With the same macrosociological approach, developments in subtopics
were also investigated, for example, special criminal laws for foreigners
(Pilgram 19860b) or for juveniles (Pilgram 1988). At present a history of
the criminal policies of the First Republic is being undertaken at the
Institute.

This research program, which includes the micropolitics of crimina-
lization as well as the macroconstraints of morality and law, is derived
from the effort to use and develop a historical theory of (criminal-legal)
social control in research work (Steinert 1985; Cremer-Schiifer and
Steinert 1986).

7. Personal Reflections and Critique of Criminology as a
Discipline

Given that the "Royal Imperial Criminal University Institute"
established by Hans Gross (Probst et al 1985) was the world's first in-
stitute of this sort, a history of criminal law and criminology at the
University is especially interesting. Probst (1987) has now presented
this history, an essential piece of Austrian criminological history. It is
a story of the dismissal and obstruction of figures like Franz von Liszt
or Julius Vargha (whose work can be read as an early version of the la-
belling theory, Stangl 1984) and of the establishment of an unusually
strong scholarly basis for the practical business of fighting crime.
After the Second World War the situation of criminalistics in Graz
changed. The independent institute ceased to exist, and both the
"Archiv fiir Kriminalanthropologie und Kriminalistik" ("Archives for
Criminal Anthropology and Criminalistics") - today the "Archiv fiir
Kriminologie" ("Archives for Criminology") - founded by Gross (1898)
and the "Kriminalbiologische Gesellschaft" (the "Criminal Biological
Society") - today the "Gesellschaft fiir die gesamte Kriminologie" ("So-
ciety for Comprehensive Criminology") - created by Gross' successor
moved to West Germany.

In light of the historic prominence and widespread influence of cri-
minology in Graz it is surely not chance that a "settling of accounts”
with the "criminal scholarly fostering of evil" (the subtitle of the book
on "lawbreakers”) should come from someone else in Graz (Strasser
1984). As a philosopher of law, Strasser looks for the myths in the
scholarly trappings of criminology, which in his opinion result from
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the attempt to get at the essential nature of the criminal by looking
only at the criminal and not at societal norms.

Numerous contributions by Steinert (1984, 1985; 1987; Hess and
Steinert 1986) concern the "new criminology” of the 1970s, the schol-
arly-historical constraints on its development, and its manifestations
in the 1980s. His argument runs like this: During a period when the go-
vernment carried out a socially integrated politics of reform, it was
possible for a "new" criminology to be successful, to emphasize the
way crime stands to social organization, and to support "soft" methods
of control for everyone - including also those from the lower classes
who get out of line. Changes in government policy, according to Stei-
nert, meant dashing the criminological hopes for government criminal
policy; this led the "new criminology” down the path of "abolitionism".
(On the economic effects for government punishments of the opposi-
tion movement - and not just the "abolitionism” of the present - there
is also a new piece by Stangl 1988.) According to Steinert's explana-
tions, through the "... research results of the labeling period, which had
proved the negative consequences of criminalization and its sanc-
tions", one came "to a general critique of the state's claims of a mono-
poly on conflict resolution and in particular to a critique of the criminal
law system as an instrument of control. Abolitionism demands doing
away with these phenomena; the events hitherto labeled as crime are
to be redefined as conflicts, annoyances. catastrophic life events. They
are to be reworked in an alternative manner that will lead away from
the intensification of the situation so common today and toward more
satisfactory solutions that will cause less distress (as has always been
the case in those aspects of everyday life not colonized by the state
and that is being practiced increasingly today in the world of alterna-
tive cultures at one remove from the government)" (Steinert 1986,
p- 8.).

8. Summary

Austrian criminology is located at university institutes for penal
law and lacks an independent and strong organizational structure. The
progress of criminology in Austria since the last world congress in
Vienna was mainly stimulated by external sources, especially by the
political administration improving the statistical documentation of
crime and penal reactions and attempting to direct scientific interest
to the high prison population, by some professional groups within the
judicial system articulating growing practical problems like those of
psychiatric treatment and social rehabilitation of prisoners, by a re-
form of the university education of law students, and by many inter-
esting contributions of non-legal studies (for instance historical, social.
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female, and addiction research) to criminological knowledge and rea-
soning,
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Prefatory Remarks

This report is limited to a presentation of the development of Swiss
criminology since 1983. (For the period prior to that time, see Bauhofer
1980; Killias 1983a, and Kaiser 1984.) The emphasis in what follows is
on empirical investigations; in contrast, issues of policy and theory
have been considered only in passing. The descriptions of what goes on
in each Faculty and within each of the separate Institutes are based on
a survey that was carried out in the fall of 1987 of the appropriate de-
partmental representatives. The author would like to thank all of them
here for sharing the information.
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1. Societal Considerations

Scholarship does not develop in a vacuum. Rather, the condition
and development of a discipline reflect a bit of the real world. As for
the extent to which criminology in Switzerland has social influence, it
has already been explained more fully elsewhere how those segments
of Swiss society that are concerned with internal problems are less
fully developed than those that are externally oriented (Killias 1986a).
Research in the humanities and the social sciences has in such a con-
text less chance of being advanced than does research in the natural
sciences, which sooner or later promise to make some contribution to
those portions of the Swiss economy having to do with exports. And
even within the social sciences, criminology plays a rather subordinate
role - which may well have to do with the crime rate, still (when com-
pared internationally) quite modest, even today. Next to more pressing
topics like protecting the environment, immigration policy and ques-
tions of economic policy, the issue of criminological research counts as
relatively unimportant - even if criminologists and penologists do not
like to hear that. Symptomatically, even during political campaigns of
recent years, the issue of crime never played a role worth mentioning.
(This was already shown fifteen years ago; see Clinard 1978, p. 12 ff.) It
is also true that, in connection with a national survey of victims, of
those asked - at the beginning of the interview, in an open-ended ques-
tion - what they considered the three most important social questions
in Switzerland today, only 16 % mentioned the crime rate or phenome-
na related to it (such as a feeling of insecurity or the drug problem).
These considerations must be kept in mind whenever there is discus-
sion in what follows about the development of Swiss criminology in re-
cent years.

2. The Establishment of Criminology as an Autonomous
Discipline

2.1 Criminology at Swiss Universities

Looked at historically, the social sciences in general and criminology
in particular developed in the West before the East. The background of
this peculiarity of the history of Swiss universities cannot be gone into
more thoroughly here (but see Killias 1986a). Traditionally, both crimi-
nology and forensic science (police scientifique) had more favorable
conditions for development in French Switzerland than in the eastern
parts of the country. It is not mere chance, then, that the French-
speaking University of Lausanne is the only Swiss institution of high-
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er education that offers a course of study in criminology and forensic
science (see Killias 1986a). Nevertheless, the German-speaking univer-
sities have caught up considerably in recent years, as can be seen from
the following table, which gives information on what takes place at the
various criminological teaching and research units.

Table1:  Criminology at Swiss Universities

aa b ¢ d e H g h

Professors .

Engaged primarily
In criminology - 1 - - - - - -

Engaged part-time
in criminology
part-time lecturers - - - 1 1 - 1 -

. instructors in
criminal law 2 - - - 2 1 1 1

lecturers from other
departments 1 2 - 1 - - - -

Assistents (only those occupied
exclusively in criminology) 2 4 . . - 2 1 -

Lectures/Seminars (the number
of hours per week) 2 5 - 2 1 2 2 1

Course of Study in Criminology
{with Diploma) - + - . - - - .

Criminology as an Elective*
as part of legal training N T L T s
as part of other courses

of study R Y s - - -

* with examination

a) = Geneva; b) = Lausanne; ¢ = Neuenburg; d) = Freiburg i.Ue.; e} = Basel:
f) = Bern; g) = Zurich; h) = St. Gallen

Apart from the universities, some aspects of criminology are also
taught to varying degrees in schools of social work. Worthy of special
mention is the chair for social work at the dual-language University of
Freiburg in Uechtland (Reinhard Fatke).
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2.2 Research Facilities Outside the Universities

Apart from a private "Swiss Criminological Institute” in Brugg,
which has never launched research activities worth mentioning, Switz-
erland does not have research facilities outside the universities. All the
same, the Administration of Justice section of the Federal Office of
Statistics has been expanded in recent years to what amounts to a litt-
le research center. There, under the direction of a sociologist (Claudio
Besozzi), several experienced researchers (among others, Erwin Zim-
mermann, Ph.D. and Stefan Bauhofer) are working. This team has in
years past presented highly respected documents on current questions;
these documents have appeared in an irregular series under the title
"Criminal Statistics” (Kriminalstatistik"). So far "Drugs and the Ad-
ministration of Criminal Law" ("Drogen und Strafrechtspflege”), "Pri-
sons: Fully Booked" ("Gefiangnisse: alles ausgebucht”), "Sexuality and
Repression” ("Sexualitdt und Repression”), and "Women in Crime"
("Frauenkriminalit#t"”) have come out (Bundesamt fiir Statistik 1984,
1985a, 1986, 1987). In addition, in 1985 an extremely carefully put to-
gether bibliography of the crime statistics available in Switzerland (for
the country as a whole, and canton by canton) appeared; this biblio-
graphy also takes into account the relevant literature since the beginn-
ing of the 19th century. A document summarizing various data, some
of them not previously published. is being prepared. Publications are
also planned on recidivism after the completion of a sentence (based on
the central prisoner files) and on the practice of detention on remand in
the Swiss cantons, It should also be mentioned in this connection that
the Administration of Justice section has supported research at Swiss
universities in commendable fashion, by making available a wide range
of unpublished data and by furnishing additional analyses of those
data on request.

2.3 Establishing Communication within Swiss Criminology

231 The "Criminology Working Group" as a Criminological Society

In light of the small number of professionally active criminologists
in Switzerland who identify themselves with criminology and not with
one of its related disciplines (criminal law. psychology, sociology, etc.)
there is still no real need for a professional organization. Accordingly,
the main activity of the Criminology Working Group - the only func-
tioning society of this sort - has been to organize scholarly meetings.
For years, these meetings have been taking place each spring in Inter-
laken. Founded by Walter R. Haesler, the society has been (since 1986)
under the direction of Jorg Schuh - formerly a doctoral student in the
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school of criminology at the University of Montreal - who also teaches
criminology at the University of Freiburg i.Ue. (in both French and
German). Whereas in the past the invited speakers were almost exclu-
sively foreigners, the Working Group has been making an effort for
years to introduce the research that is going on at Swiss universities to
the large number of practitioners typically present. This change in em-
phasis has contributed substantially to the Working Group being ge-
nerally recognized as an umbrella organization throughout the disci-
pline in Switzerland. The tendency to form splinter groups, which used
to mark German criminology (Schéch 1986) and which for a period of
time was also apparent in Switzerland, may therefore be counted as a
thing of the past.

2.3.2 Journals and Serials

Criminological contributions have always been accepted in the jour-
nals and serials of criminology's related disciplines. This is true above
all for the Schweizerische Zeitschrift fiir Strafrecht (Swiss Journal for
Criminal Law) (Schultz 1988) and the Schweizerische Zeitschrift fiir So-
ziologie (Swiss Journal of Sociology). Both of these journals appear in
two languages, just as does the Kriminologisches Bulletin (Crimino-
logy Bulietin), which is published under the direction of Jorg Schuh
from the Criminolgy Working Group and which appears twice a year.
Aimed not just at Switzerland, but more generally at the French-
speaking world, are the journals called Déviance et société (Deviance
and Society) and Revue internationale de criminologie et de police
technique (International Review of Criminology and Police Methods),
which appear in Geneva. Various representatives of French-speaking
Switzerland are involved in the editing of both these journals. The Uni-
versity of Geneva (in the persons of C.-N. Robert and R. Roth) until re-
cently supervised the content of Déviance et sociétée. It ist worthy of
note, in the case of both these journals, that roughly a third of the sub-
scribers live in the western part of Switzerland. This proportion is dif-
ficult to explain, given the relative weight of French Switzerland vis a
vis the rest of the Francophone world; it is also difficult to understand
against the background of the geographic orientation of the content of
these journals. Perhaps there is an above-average readiness among
Swiss practitioners to subscribe to journals.

Apart from the journals just mentioned, there are also three serials,
of which one - Déviance et société - is intended for the entire French-
speaking world, every bit as much as is the related journal of the same
name. The other serials are Kriminologie - criminologie {Criminology)
from the Swiss Criminology Working Group (edited by Jorg Schuh)
and the Schweizerische (formerly Berner) kriminologische Untersu-
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chungen (Swiss - formerly Bern - Criminological Investigations) (edited
by Hans Schultz and Karl-Ludwig Kunz).

2.3.8 International Contacts

Whereas formerly Switzerland was only sporadically represented at
international criminology conferences, during recent years criminology
in Switzerland has made its presence much more markedly felt on the
international scene. This is true for the Council of Europe, whose
Committee on Criminal Problems has been directed for many years by
Pierre-Henri Bolle, the criminal law instructor from Neuenburg, and
also for organizations like the Society for Criminology, the Interna-
tional Society for Victimology, and the Criminological Institute of the
United Nations (UNSDRI) in Rome, where Nicolas Queloz - now em-
ployed at Freiburg i.Ue. - worked.

3. Criminological Research since 1983

3.1. Within Departments of Criminology and Penology

a) When it comes to empirical investigations, publications of so-
ciety's reactions to crime have dominated for years. This is true for
papers on particular forms of crime (like, for example, economic crime;
see Robert 1985) as well as for work on juvenile delinquency (Queloz
1986; Bolle and Queloz 1986; see the overview in Kaiser 1986a) and for
work on women in crime (Bundesamt fiir Statistik 1987, see internatio-
nal overview in Kaiser 1956b). A look at research projects currently
under way reveals that little will change in the years immediately
ahead, since in these cases, too, research on society's reaction to crime
continues to dominate. Examples include investigation into the emer-
gence of new norms for punishment in economic law (P. Lascoumes, R.
Roth and R. Sansonetti, University of Geneva). Except for two doctor-
al theses in Lausanne (Grandjean 1987; Riva 1988) and two dissertation
projects currently in process at the University of Zurich (under the di-
rection of G, Kaiser on homicide and on the empirical verification of
control theory), it appears that research on the causes of crime is being
done at the present time primarily somewhere other than under the di-
rection of the departments of criminology and penology (see below 3.2).
When one considers the need for theoretical integration and the exist-
ing shortage of research, one can only regret this one-sidedness. A
somewhat stronger theoretical penetration of the various manifesta-
tions of economic crime that are so rich in empirical details (Schmid
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1985; Bernasconi 1984) is urgently to be desired (see in that connection
Hirschi and Gottfredson 1987), since rational practice can scarcely re-
sult without theoretical knowledge of the conditions under which cri-
minality comes into being. To this belong empirical investigations like,
for example, those by Grandjean (1987) on bank robbery, which do not
treat as a foregone conclusion - the way some authors do (thus Kunz
1987b, p. 38) - the predicted "effets pervers" of security measures (such
as the escalation of violence and the removal of unprotected objects).
It also turns out that the distribution of crime within a city does not
necessarily correspond to the way functions (residential, commercial,
industrial, etc.) are distributed in that city (Riva 1988; Faoro 1986).

b) The extent to which criminological research is concentrated on re-
action to and dealing with crime becomes especially clear when one
looks at the topics of empirical investigations done in recent years.
Papers have appeared with such topics as, among others, detention on
remand and/or the way it is carried out in particular cantons (Sutter
1984; Schmidhauser 1986), psycho-social effects of arrest on those ar-
rested - a topic that has been worked on especially at the University of
Geneva under the direction of J. Bernheim (see in that connection the
contributions of Zimmermann 1985; Zimmermann and von Allmen
1985; von Allmen and Zimmermann 1985; Harding 1983), the practice of
clemency (Robert et al 1988), and other judicial decisions. In this
connection a study done by the Berne psychiatrist Wyss (1984) on the
verification of judges' or experts' predictions should be mentioned.
According to that study, judges err in their intuitive judgment of the
future lawful behavior of defendants no more often than do experts,
but they tend to make optimistic judgments more often than the ex-
perts do; least reliable are prediction tables. Among current investiga-
tions there are some on detention on remand (University of Geneva,
Federal Office of Statistics), on the imposition of various sanctions
(conviction with determinate sentence to work and incarceration) as
well as on criminal proceedings against children; these topics are being
worked on at the present time at the University of Basel in disserta-
tions (under the direction of G. Stratenwerth).

c) There has also been a special interest during recent years in the
way sentences are carried out. Of most importance in this connection is
the completion of a series of twelve doctoral theses, each on a single
penal institution. In a thirteenth and final volume, Stratenwerth and
Bernoulli (1983) summarized the wealth of data on the different prisons
and their inmates that came out of those individual dissertations. The
results of the complete series can thus be more easily assessed. The po-
tency of everything that is said about the inmates, however, is limited
by the fact that everything is based on a cross-sectional analysis,
which means that prisoners with long sentences have a disproportion-
ate effect on the statistics. This is in contrast to studies on entering
and exiting prisoners, which are carried out by the Federal Office of
Statistics. But, on the other hand, the data in Stratenwerth and
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Bernoulli (1983} take into account a wealth of details that normally do
not get considered along with matters of greater statistical import,
and these details give this investigation its special value. Thus one
learns for example (p. 26) that the lower-lower-class (not surprisingly)
is vastly overrepresented among prisoners, if one considers only the
class they belong to. If one considers the class their fathers belong to,
however, then only slight deviations from the class divisions in the
normal population can be seen. It appears, then, that prisoners fre-
quently tend to slide down the social scale (p. 28). There are also inter-
esting parallels here to research that has been done on the effects of in-
tergenerational mobility and the resultant inconsistency of status (de-
viant or conforming behavior), such as has been carried out for years
by Peter Heintz and his students at the Sociological Institute of the
University of Zurich (Buchmann 1983; see also Zwicky and Killias 19580
and below, 3.2).

d) The above-mentioned papers on how sentences are carried out are
being expanded through such work as that done on psycho-social ef-
fects of incarceration (Harding 1983), particularly in establishments
where sentences are carried out socio-therapeutically (de Montmollin et
al. 1986), and on recidivism as well. Among the latter are to be found,
once again, doctoral dissertations done in Basel (this time three of
them) under the direction of G. Stratenwerth, namely on recidivism af-
ter sentences carried out in institutions for first offenders and in insti-
tutions for repeat offenders (Mann 1984; Biirgin 1985) and recidivism
after being sentenced to a fine (Voser 1985; critical of all three studies
is Kunz 1986, p. 203). Similar investigations can be expected in the
near future within the framework of Swiss statistics on the way sen-
tences are carried out. (On these statistics see Riklin 1986 and the an-
nual report in 1983 of the Commission for Swiss Statistics on the Exe-
cution of Sentences, put out by the Federal Office of Statistics.)

e) The question of doing away with punishments of short periods of
confinement has been taken up in a series of papers (Kunz 1986; 1987a;
Riklin 1985; Gisel-Bugnion 1984), but more with an eye to political ra-
mifications than under empirical-criminological aspects. At present a
study is under way at the University of Berne on recidivism after
being sentenced to a short period of confinement (see Kunz 1986, p.
202, and 1987a). This question is of special interest in light of the over-
crowding of prisons in Switzerland (Bundesamt fiir Statistik 1985q);
various authors are convinced that the pressure on the prisons will be
markedly reduced if sentences of short-term confinement are eliminat-
ed (thus Kunz 1986, p. 188). Expectations of that sort are unlikely to be
fulfilled, however, since - as examples from other countries show - pri-
son crowding is influenced much more by length and not just the num-
ber of prison sentences, and doing away with short prison sentences
actually leads under some circumstances to an increase in the number
of long-term sentences (Killias 1987a). In this connection, the example
of the revision of the law on narcotics that went into effect on March
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20, 1975, is instructive. The increase in the severity of punishments
that was decided on at that time led to an increase {in the period 1974
to 1984) in the number of prisoners (that is, the total number of years
served) that amounts to 40 %. Almost every fourth prisoner at present
is still in prison simply because of that intensification of the "tariff"
(Kuhn 1987). Nothing, furthermore, speaks in favor of the hypothesis
occasionally put forward (Bundesamt fiir Statistik 1985a) that the in-
crease in the number of prisoners can be traced back to the "inflation"
of the law since 1972. As a study on the quantitative development of
criminal law since 1948 has shown, the number of things subject to
punishments has increased very little in absolute terms, and relatively
- measured against the total number of laws - it has actually decreased
significantly (Killias 1985a). Furthermore, respect for new laws is a
good deal better than is often assumed, as for example the analysis of
the "natural experiment" of the requirement to use seat belts impres-
sively documents (Killias 1985b). As for the much-discussed depend-
ence of the rate of prisoners on the job market, it appears that in the
case of Switzerland (in the period between the two world wars) unem-
ployment has had a much greater influence on the number of prisoners
held in detention on remand and under administrative custody than on
the number of individuals actually sentenced to prison (Killias and
Grandjean 1986).

f) In light of full prisons and overworked police and justice person-
nel, the idea of abandoning sanctions and instituting restitution for
the benefit of the injured party is gaining in importance, quite apart
from cases of so-called petty misdemeanors. Kunz (1987b) has spoken
out decisively in favor of this; corresponding suggestions can be found
in the preliminary draft or the general part of the criminal code
(Schultz 1987, p. 132 ff.) and also - even more far reaching - in the pre-
liminary draft of a federal law on assistance for the victims of acts of
violence. Empirical evidence on the readiness of the public and of vic-
tims to come to terms with this kind of solution is not yet in hand, ex-
cept for isolated indications that came up in the survey of victims (on
this point see h below). Generally speaking, victims are not more puni-
tively inclined than nonvictims (Killias et al. 1987), but there are some
noteworthy differences between the victims of crimes against the per-
son on the one hand and victims of crimes against property on the
other. In the latter cases, interest in damages clearly dominates, which
leads one to guess that for such people financial compensation would
be attractive. In contrast, victims of violent crimes clearly have a
strong interest in some kind of official reaction; this has got to mean
that what can be done by way of "comparable solutions” is rather li-
mited. In addition, it appears that contacts between victim and perpe-
trator in the course of the trial does not necessarily reduce mutual
animosity. Nonetheless, the public as a whole must not be judged to be
all too punitive. Reforms in the way sentences are carried out may very
well prove acceptable; at least the results of a survey in Zurich indicate
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the possibility that something can be achieved in this area with appro-
priate information (Killias 1984).

g) With this we come to the question of public opinion and anxiety
about crime. Questions of this sort have been investigated - during the
time covered by this report - above all at the University of Geneva
(Robert and Soubiran 1983: Robert et al. 1984; Robert 1987), and indeed
primarily using qualitative methods (unstandardized interviews with
thirty persons chosen for this purpose, analyses of the contents of
newspapers). As a general result it was established that fear of crime
seems to have less to do with direct experience of crime or what is
learned about crime in the mass media than with general feelings of
being under its threat.

h) Raising questions of this sort has been traditionally a point of
emphasis in surveys of victims. After Clinard (1978) had already in
1973 carried out an investigation of this sort, two further regional sur-
veys of victims (done through the mail) followed in 1985 and 1987 un-
der the direction of G. Kaiser (University of Zurich) in the cantons of
Uri (Stadler 1987) and Zurich. Alongside those, at the end of 1984 a
survey of victims that was financed by the Swiss National Fund for
the Advancement of Scientific Research was carried out in the French-
speaking parts of the country; that was followed by another at the be-
ginning of 1987 in the remaining parts of Switzerland. Both sets of
polls were conceived as part of a national survey of victims, and they
were set up in a way that would make a strict comparison of the results
possible. Altogether 6505 persons were polled, with computer support
for telephone interviews. It was thus possible to isolate more than 600
variables (on the methodology used see Killias 1987b; the first results
are in Killias et al 1987). Each of these surveys not only raised ques-
tions about the criminal offences (and their possible causes) suffered
by the people being interviewed, but also attempted to get a sense of
people's views on the arrest process, the degree of their satisfaction
with the work of the police and the administration of justice, anxiety
about crime, punitiveness, etc. As a result, it is possible to give an-
swers based on empirical data to questions that have concerned crimi-
nology and criminal policy - and not just victimology, however that is
defined - for a long time.

i) This presentation would not be complete without at least a brief
reference to various publications on the history of crime and of social
control as achieved by the criminal justice system. After decades in
which work of this sort was available mostly thanks to dissertations
done under K.S. Bader at the University of Zurich, the emphasis du-
ring recent years has shifted here, too, to French Switzerland. Deserv-
ing mention above all is a much respected piece of work by Robert
Roth (1985/86) on the question - itself a crucial one - of the extent to
which history can make a contribution to solving criminological prob-
lems with all their political ramifications. This grew out of a report by
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Roth to a criminological meeting of the Council of Europe, and is relat-
ed to earlier publications of his. Epistemological questions are dealt
with in a volume edited by Killias and Rehbinder (1985). Of special in-
terest in recent years have been the origins of criminal statistics, and
in this connection above all the contributions of two Genevans, namely
the botanist Alphonse de Candolle (Bomio and Robert 1987; Roth 1982)
and the criminal and state's attorney Pellegrino Rossi, who in addition
was one of the fathers of the drafts of the constitution in 1832 (and
therefore indirectly also that of 1848) (see Bundesamt fiir Statistik
19855, p. 7). In fact in some Swiss cantons criminal statistical data can
be traced back into the early 19th century. Because of the unchanged
cantonal borders (except for the founding of the canton Jura) since
1815, possibilities emerge for longitudinal studies of the sort that now-
adays could hardly be conceived of in many European countries. But
the truth of the matter is that little use was made of these possibilities
until recently, except for the canton of Zurich (1855-1979, Eisner 1984)
and the cantons of Zurich, Geneva and Waadt (1853-1980, Killias and
Riva 1984). A further topic for historical studies has traditionally been
the history of prisons. Anselmier (1983) has presented the social-histo-
rical development of the prison system in Waadt with painstaking at-
tention to detail. Mention should also be made of the presentation by
Walter (1979) on how the Dutch prison system was viewed by the Pro-
testant republics of Zurich and Berne. (This study had alredy appeared
before 1983, but as far as can be seen, it has yet to be discovered by
criminologists.) Given that penitentiaries of a comparable sort were
established there almost a hundred years before they were generally
introduced, this fact (and therefore also this book) should arouse some
interest among Swiss criminologists. Finally, it should be mentioned
that at the present time C.-N. Robert is preparing an investigation on
popular views of penal justice in Switzerland in the 16th century.

j) The reawakening interest in the 19th century applies also to the
beginnings of criminological instruction at Swiss universities (as for
example in Zurich, Kaiser 1984) and individually to criminology's pio-
neers (such as J.C. Lavater, Schmid 1984). It is to be wished that in the
near future someone will rediscover Auguste Forel, the psychiatrist
and criminal-policy-maker from Waadtland, who worked for many
years in Zurich - and that his rediscovery will amount to more than
putting his face on a new bank note.

k) Although basically all that is supposed to be reported here is em-
pirical contributions, still a brief reference really must be made to a
remarkable theoretical development, which may well have been initiat-
ed by C-N. Robert (1936) in his book on the "sacrificial imperative". At
issue is the figure of the scapegoat, introduced into discussions origi-
nally by psychoanalytically oriented criminologists (Alexander and
Staub 1929/71, p. 383 ff.; and above all Reiwald 1948/73, who inciden-
tally taught in Geneva for some years). But unlike those predecessors,
Robert attempts to derive this "imperative" of criminal law to find a
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scapegoat and to "make a sacrifice” from rich historical and above all
ethnological-anthropological material. It remains to be seen to what
extent empirical criminological research and criminal policy will adopt
this new perspective.

3.2 Empirical Contributions Outside Departments of Criminology
and Penology

During the period covered by this report, empirical criminological
research outside criminology and penology departments has contin-
ued, even if its dominance is no longer so clear as it once was (on this
point see Killias 1983a).

a) One important topic during this period, as one might expect, was
the relationship between drug dependence and other forms of addiction
on the one hand and crime on the other hand. Above all in this connec-
tion, the investigations - designed as longitudinal studies - done by the
social-psychiatry service of the University of Zurich (A. Uchtenhagen)
need to be mentioned. The results speak in favor of the hypothesis that
crime (and not just drug-related crime) is the result rather than the
cause of drug use (Uchtenhagen 1934; 1988). These investigations are
noteworthy also because they rest in part on the method of self-report-
ed delinquency - a rarity in Swiss criminological research. Several pie-
ces of research done by the Research Institute of the Swiss Office for
Alcohol Problems have also made use of this method, though in these
cases the issue was of the relationship between delinquency and alco-
holism (see for example Klingemann 1987).

b) Marlies Buchmann (1933) also used the method of self-reported de-
linquency in her National Fund study on the development, escalation,
or cessation of delinquency in youth. Several things were revealed as
especially powerful explanatory factors in this longitudinal study, in
which the mothers of the youths being questioned were also brought
in. Failure in school, when tied to a high level of expectation (especially
on the part of the mother), and the threat of a decline in social status
emerged as significant. The social class to which the parents belonged,
as such, and the official labeling (that is, the prosecution) as a delin-
quent in the course of a juvenile criminal proceeding, in contrast, did
not (pp. 185 ff., 212 ff,, 278 ff.). Similarly, the aforementioned studies
by Eisner (1984) and Faoro (1986), done at the Sociological Institute at
the University of Zurich, appeared. Within the framework of a Natio-
nal Fund project on the unequal distribution of income, Zwicky (1984)
investigated the effect of this income distribution on the amounts of
money given out in the cantons for use in the administration of justice
and by the police; he determined that there is a positive correlation
between these two variables. Based in part on data from that same
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project was another study on the relationship between the concentra-
tion of power (among other things defined by social inequality) and the
severity of the criminal law; there, too, positive correlations were clear-
ly evident (Killias 1986b). In these studies, a macro-sociological tradi-
tion continues that goes back to the work of the Swiss sociologist
Peter Heintz and that always took pride of place among the priorities
of "his" institute (see Buchmann and Held 1979; Zwicky and Killias
1980).

¢} Yet another topic of empirical research done in the period covered
by this report is the effect on juveniles of stays in reform schools.
Marie Boehlen (1983), a former juvenile lawyer and respected author in
the area of juvenile criminal law, investigated the legal and social pro-
bation of 82 former male inmates of reform schools (all the males incar-
cerated between 1961 and 1968 from the city of Berne) over a proba-
tion period of from 7 to 16 years. According to this study, there was a
recidivism rate of 50 %. When the probation criteria were amplified to
include 20 indicators of social integration, the following breakdown
emerged: in all, 57 % made good; 16 % were moderately successful; and
only 27 % failed (Estermann 1984 criticized this study, but he argued
on the basis of retrospective and therefore inadequate data files). An-
other study that has as its subject matter the effect of the reform
school is a long-term study (1979-1989) done at the Pedagogical Insti-
tute of the University of Zurich (H. Tuggener). It concerns judging the
development of those who have been in reform schools against a con-
trol group of juveniles of the same age; in this study, social probation
as generally understood went hand in hand with legal probation {on
the design of the investigation, see Tanner 1987a). This method re-
stricts the control of numerous independent variables and demands
the development of a Giessen-Test (see Tanner 1987b) adjusted to fit
the situation in various parts of Switzerland. A less time-consuming
and less ambitious procedure for evaluating the reform schools would
have been to assume from the outset that the placement in the control
group could be determined by chance (by a lottery). Primarily for legal
and ethical reasons this simply was not considered. In future pilot
studies, supported financially as they are supposed to be from now on
by the federal government (federal law on the performance of the feder-
al government in carrying out punishment and other measures, from 5
October 1984, SR 341), this is clearly the kind of investigative proce-
dure that should be chosen, in the interest of efficient and timely re-
search. This is more often legally and ethically acceptable than is fre-
quently supposed, as it turns out on closer analysis (on this point see
also Kaiser, Kerner and Schoch 1982, § 20 Rn. 35).

d) Finally, note should be made of the research done in institutes
elsewhere and of the researchers who find themselves drawn again and
again to the "special case" of Switzerland; for a strongly urbanized,
widely industrialized country, Switzerland has a comparatively and
notably low rate of crime and many peculiarities of social control. Af-
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ter Clinard (1978}, whose "Cities with Little Crime: The Case of Switzer-
land" has become one of the classics of criminological literature, John
Casparis (a Swiss national who teaches at SUNY/Binghamton) and -
more recently - the Dane Balvig (1937) have become interested in this.
Casparis did work on self-reporting studies designed on an internatio-
nal-comparative basis in Zurich (Casparis and Vaz 1979). Special bene-
fits - not least from a Swiss point of view - have been provided by the
Max Planck Institute in Freiburg im Breisgau (Germany). There, by
laying out legal and empirical aspects of the Swiss administration of
juvenile criminal law, a wealth of data has been unlocked for interested
parties that would otherwise have been accessible only with difficulty
{Heine and Locher 1985).

4, Critical Assessment

4.1 Data on Crime in Switzerland

In comparison with what is available in other countries, the data on
crime and social control as achieved by the criminal law are of uneven
quality. On the plus side, unquestionably, are the central data banks
with statistics on the way sentences are carried out and those of the
central register of convictions. The figures on those who have been sen-
tenced, prepared by the Federal Office of Statistics in such exemplary
fashion, are based on these data. In the near future, these statistics on
the way sentences are carried out will make possible more complex
studies on recidivism, taking into account numerous of the variables
that are of interest (see the annual report for 1983 of the cantonal com-
mission for Swiss statistics on the way sentences are carried out). The
data stored in the register of convictions additionally make it possible
to calculate data on the prevalence of first offenders within the popula-
tion as a whole, where otherwise only a considerable effort would make
it possible to do this with the same precision. Thus we know, for ex-
ample, that 24 % of Swiss males by the time they have reached their
33rd birthday have a prior record (with one or more convictions), and
that 6,5 % of them (up to the same age) have been in prison at least on-
ce (Killias and Aeschbacher 1988).

Also relatively good is the situation for data relevant to those areas
covered by the surveys of victims (on that see above 3.1 h). With re-
sults already from two regional surveys and one survey was carried
out nationally in two phases, Switzerland has at its disposal a wealth
of data that should prove fruitful for empirical research for years to
come. Furthermore, given the size of the sample and the number of va-
riables isolated, the national survey of victims has to count as one of
the larger European investigations of its sort, like those previously
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conducted above all in Great Britain and in the Netherlands. The me-
thodology used - telephone interviews that were supported by com-
puters, which made it possible to isolate so many variables in the first
place - has made this survey of interest, recently above all in connec-
tion with the preparatory work for a European crime survey.

In contrast, the statistics not handled by the Federal Office of Sta-
tistics leave something to be desired. This applies both to the exami-
ning magistrate's or federal prosecutors' level, where actual published
data hardly exist (see the compilation of the sources in Bundesamt fiir
Statistik 1985b, p. 36 ff.), and - above all - to police statistics. Because
the police are a cantonal matter, the most contradictory practices con-
tinue to exist. Thus some cantons (such as Zurich and Aargau) have for
years published statistics prepared in an exemplary fashion, while
other cantons have satisfied themselves with mimeographed press re-
leases; still others have treated data of the sort in question as if they
were state secrets. Under these circumstances, the police criminal sta-
tistics officially released since 1982 by the federal attorney's office, de-
spite noteworthy efforts, cannot be satisfactory. One can only hope
that when these statistics are reorganized, as they need to be, we will
see the kind of professionalism we have become accustomed to from
the Federal Office of Statistics and recently in the police statistics
(KRISTA) for the cantons of Zurich (since 1981) and Aargau (since
1985/86).

4.2 Provincialism in Swiss Criminology

When one takes into consideration how severely scientific communi-
cation in Europe is hindered by language barriers, one would think
Swiss criminologists in particular - given the multilingual situation in
their own country - might be able to help. Unfortunately, precisely in
this regard the situation is not good. There are often relevant pieces of
research th